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REPORTER'S TRANSCRIPT OF PROCEEDINGS: 1 

2 

3 The hearing of this case, People of the State of 

4 California versus Scott Dyleski, came on regularly before 

5 the Civil Grand Jury in and for the County of Contra Costa. 

6 HAROLD JEWETT, Attorney At LawlDeputy District 

7 Attorney, Contra Costa County, appeared as counsel on behalf 

8 of the People. 

9 THEREUPON, the following testimony and evidence 

10 was given and proceedings had in the case as is hereinafter 

11 fully set forth: 

12 
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1 Tuesday, October 25, 2005: 

2 

3 

4 

5 

PROCEEDINGS 

MR. JEWETT: We can go on the record. Good 

6 afternoon, ladies and gentlemen. Again, thank you for 

8 

7 convening on such a short notice at our request. We have a 

8 number of very brief and preliminary matters to handle 

9 before we call our witness. 

10 The first thing I think we have to ask your 

11 foreperson to do is to swear in our court reporter. 

12 So (Grand Jury Foreperson), if you could please do 

13 that. 

14 

15 

16 

(Whereupon, the court reporter was sworn.) 

THE REPORTER: Yes, I do. 

MR. JEWETT: Thank you. 

17 The reporter having been duly sworn, the next 

18 order of business is to -- we don't need to have everybody 

19 identified by name, but there are 16 grand jurors here? 

20 

21 

22 

23 

GRAND JURY FORE PERSON : Yes. 

MR. JEWETT: So a quorum is fonned? 

GRAND JURY FORE PERSON : Yes. 

MR. JEWETT: Very briefly, and it's not my 

24 intention to go into the circumstances of this case, but I 

25 want to give you some context to give you .an opportunity to 

26 understand the materiality of the witness we're asking to 

27 come in. That's Jena Reddy. That's J-E-N-A, R-E-D-D-Y. 

28 On Saturday, October 15th, at some point during PJ7 
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1 the day, we believe in the morning, but certainly prior to 

2 the time her body was discovered by her husband, Daniel 

3 Horowitz, a woman 52 years old by the name of Pamela Vitale 

4 was found beaten to death. The general nature of the 

5 condition of her body is it appears as though she was 

6 stabbed probably once in the abdomen. It was a significant 

7 stab wound. She was beaten with some kind of a blunt 

8 instrument, probably with a sharp instrument given the 

9 number of lacerations to her scalp. She was beaten on the 

10 scalp. It was that beating that was the most immediate 

11 cause of her death. 

12 There is some indication on the inside of the 

13 front door of the Horowitz's residence that there was a 

14 struggle. It's not at all clear that it was particularly 

15 long in duration. The blood smearing is primarily on the 

16 floor and on the lower half of the front door. There is a 

17 little bit of spatter on one adjacent wall, but I would not 

18 characterize it as extensive spatter. 

19 She clearly was hit a multitude of times. There 

20 are a number of injuries to her hands, arms, and legs, some 

21 of which are probably the product of falling against various 

22 hard and possibly sharp objects, but clearly a number of 

23 other ones are in an effort to fend off a deadly assault. 

24 She has not a carving, but a scratch-like . 

25 configuration of three lines on her back that I i would 

26 characterize as an "H." I'm going to probably draw a 

picture of it for the witness so she can tell us what, if 27 

28 
?3~ anything, that may mean to her. It may not mean anything to 
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1 her and it may. That's part of why she's here, to find out. 

2 

3 

A number of leads were followed up on. As a 

consequence of apparently some prior disputes between 

4 Mr. Horowitz and a person who lives on the property, a 

5 gentleman by the name of Joe Lynch, it was Mr. Horowitz's 

6 initial reaction at the time the body was discovered that 

7 perhaps Mr. Lynch had something to do with this because of 

8 the prior animosity between them, apparently, a product of 

9 an agreement in which Mr. Horowitz purchased the Lynch 

10 property, but allowed Mr. Lynch to remain on the property 

11 for a period of ten years. 

12 But there was a second person who was also 

13 examined by the Sheriff's Office as a potential suspect. 

14 His name -- I don't recall his first name frankly. His last 

15 name is Wheeler. He was also living on the property, or 

16 immediately adjacent to the property. 

17 And the investigation over the course of the 

18 following three or four days tended to focus on 

19 Mr. Horowitz, Mr. Lynch, and Mr. Wheeler as persons of 

20 interest. However, on Wednesday, we were contacted by a law 

21 office indicating they had a young man who was concerned 

22 about his Fifth Amendment rights associated with a credit 

23 card fraud, but he had important information regarding the 

24 murder of Ms. Vitale. And those included certain statements 

25 related to this young man, whose first name is ~obin, by a 

26 young man of the name of Scott Dyleski. Those statements 

include Mr. Dyleski indicating to Robin that on the morning 27 

28 
!J) 

of the homicide he had been out walking in the mist, that he 
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had been confronted by Ms. Horowitz, and that she grabbed 1 

2 him by the wrists, and he pulled away. That was all he said 

3 to Robin, but he said it in the context of trying to explain 

4 why his DNA might be on Mrs. Vi tale's body. 

5 Obviously that was a matter of significant 

6 interest to the Sheriff's Office. They did a number of 

7 things. Ultimately, they served a search warrant at the 

8 Dyleski property, which is on the roadway probably a half a 

9 mile away, but this is a very dense and hilly canyon area in 

10 Lafayette where the Horowitzes lived, and where 1050 

11 Hunsaker Canyon Road is, where Mr. Dyleski lived with a 

12 gentleman by the name of Fred -- I want to say Criole, but 

13 I'm not sure of that name, frankly. Criere, C-R-E-I-R-E, I 

14 believe. 

15 Served a search warrant there, learned that 

16 Mr. Dyleski was at a different location in Walnut Creek. 

17 Went to that location, contacted him, arrested him. He 

18 invoked his rights. He has not made any statements at all 

19 to the police about his participation or lack of 

20 participation in this crime. 

21 They did speak to Fred. Fred allowed us how he 

22 saw Scott that morning, Saturday morning October 15th. When 

23 he came downstairs Scott had just finished taking a shower 

24 and had told Fred that he was out for a walk. 

25 

26 

27 

28 

During the course of the Sheriff's Office 

investigation, in particular with respect to their interview 

of Robin, they also learned that Robin and Scott had been 
f1' .. ·· 

involved in a credit card scam to try to obtain equipment to 
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1 grow marijuana, and essentially the scam was to steal or 

2 otherwise get ahold of credit cards, or at least credit card 

3 numbers, order them on the internet, have the bill sent to 

4 the credit card holder, but have the items sent to 1050 

5 Hunsaker Canyon, the location of the suspect. 

6 According to Robin, he was responsible for doing 

7 the background research on how you grow marijuana and what 

8 you need to do it. And Scott was responsible for obtaining 

9 the items. 

10 While all of this was going on, we received 

11 information from another woman, whose name escapes me right 

12 now, who expressed concern because she had received a bogus 

13 purchase shipment invoice from a company that reflected her 

14 credit card number and her address, but it also had the 

15 Horowitz address on the invoice. While she originally 

16 received this invoice before the homicide, once the homicide 

17 took place, now she was concerned that possibly she was a 

18 target. So she brought that invoice to the attention of the 

19 Sheriff's Office. 

20 The invoice, I've seen it. It appears to be 

21 There's a couple of them actually where there are people who 

22 live in the Hunsaker Canyon area who have had their credit 

23 card numbers used for the purpose of a purchase. In one of 

24 them, it's just as I've said. The "ship to" address is the 

25 Dyleski address, but the "bill to" address is the credit , 

26 card holder's address. 

27 However, there 1S one receipt, which 1S the one 

28 that I was just making reference to, where the "ship to" '37 
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address is the Dyleski address, but the "bill to" address is 

the Horowitz address. So there may be some speculation, 

maybe it's true, maybe it's not. That's part of what the 

investigation is focusing on right now, the possibility -

and these were shipments that were ordered an extra $200 -

I guess these were big items -- were paid to get a two-day 

air express delivery. I think the deliveries were either on 

that Wednesday or Thursday. So there is at least some 

possibility that the person who ordered these things at 1050 

Hunsaker Canyon expected them to be delivered on Friday or 

Saturday, and they were not. So they may have gone looking 

for them, and one place they may have gone looking for them 

was the people that were listed as the "bill to" address. 

But that's not necessarily the case that this is the 

underlying reason why this happened. 

There is something that I'm probably going to 

explore with this witness about Mr. Dyleski having a dog 

that was apparently hit by a car the week before, and was 

there some information he thought Ms. Volari (sic) was 

responsible. There's some suggestion that he's been 

involved in Goth and people who are of that kind of mind, 

perhaps the lives of animals are no less valuable than that 

of human beings. So that may be an important area to 

explore. 

There are a lot of questions that we pave 

answered, and there are a lot of questions that we have not 

yet answered in this case. I am not, by the way, giving you 

right now everything that we have in this case. ObViOUSlyJ'3J> 
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I'm sure you know that there's a tremendous amount of 

forensic work that is being done, has been done, will 

14 

continue to be done. I'll tell you very briefly, there is 

no DNA, foreign DNA under Ms. Vitale's fingernails, but 

there is DNA on the sole of her feet. She was bear feet. 

It's relevant because there's evidence to suggest she was 

using he~ legs at one point in the attack to defend herself. 

This minor component of DNA is clearly male, but 

it is so diluted with Ms. Vitale's blood that we cannot get 

a reliable reading on each of the DNA loci. They're called 

loci or areas that they examine for identification. They've 

thus far been able to -- what's the word they use -

reduce -- I don't think that's the right word -- six. And 

the six that have been reduced match Scott Dyleski, but it 

is not of a number that we are accustomed to hearing with 

respect to DNA. We're talking about many thousands, one 

person in a thousand has this particular DNA profile, 

whereas the numbers can get up in the quadrillions. We 

don't have that. 

What we do have, again, even as I'm talking it's 

being examined, is a duffle bag that was found in a van 

parked on the Creire property, where Mr. Dyleski lived, in 

which was found some bloody gloves and a mask with eye holes 

in it. The interesting thing about the gloves is they have 

no DNA, but they have a pattern of fabric to thym that is 

very much like what appears to be a pattern or fabric smear 

on a number of blood smears inside the Horowitz residence, 

and, indeed, they were originally believed to have been 4>31 
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1 fingerprints. It became clear that they were not 

2 fingerprints, but that they were were same kind of fabric 

3 type glove. So it does appear, though, that Ms. Vitale's 

4 assailant was wearing gloves at the t~e of the attack. 

5 So that's, in a very general and brief way, what 

6 we have thus far, and our witness Ms. Reddy is a friend and 

7 I believe, perhaps -- that's what I'm going to explore with 

8 her -- girlfriend of Scott Dyleski, and I believe but I am 

9 not certain that she has had contact with Mr. Dyleski both 

10 before and after the homicide, and he may have made 

11 statements to her about this whole issue. That's really the 

12 issue why we asked her to be here this afternoon and asked 

13 you to participate in this investigation. 

14 

15 

Are there any questions of the grand jurors? 

A GRAND JUROR: Are there any evidence that Jena 

16 Reddy is involved with the credit card scam? 

17 MR. JEWETT: That's what we're going to explore 

18 this afternoon. 

19 

20 

A GRAND JUROR: Question. Volari or Vitale? 

MR. JEWETT: Did I say Volari? I'm sorry. 

21 What I would ask your foreperson to now do before 

22 the witness is brought in, is to read the admonition. 

23 GRAND JURY FORE PERSON : The grand jury is about to 

24 consider a request for an indictment brought by the District 

25 Attorney. I direct any member of the grand jury who has a 

26 state of mind in reference to the case to either party and 

27 any witness which will prevent h~ or her from acting 

28 impartially in that prejudice to the substantial rights of fq D 
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1 either of the party to retire. 

2 MR. JEWETT: Okay. And all the 16 grand jurors 

3 who were here at the beginning remain. 

4 And the People call Jena Reddy. 

5 If I could get you to remain standing for a 

6 second, raise your right hand and prepare to take an oath. 

7 JENA REDDY, 

8 called as a witness on behalf of the People, 

9 who was duly sworn to tell the truth, 

10 testified as follows: 

11 

12 

13 

14 

THE WITNESS: Yes. 

DIRECT EXAMINATION 

BY MR. JEWETT 

MR. JEWETT: Ms. Reddy, could I get you to state 

15 your name " and spell your last name. 

16 A My name is Jena Reddy, R-E-D-D-Y. 

17 Q And how old are you? 

18 A I am 17 right now. But my birthday is on 

19 Thursday, and I'll be 18. 

20 

21 

22 

Q 

A 

Q 

23 A 

24 apartment. 

25 Q 

And where do you live? 

I live in Walnut Creek with my father. 

And where's your mom live? 

She lives in Lafayette, alone. She rents an 

Are you familiar with the area of Hunsaker Canyon, 

26 the city of Lafayette? 

27 

28 

A 

Q 

Yes, sir. 

And how are you aware of that? 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 a junior. 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

U· : 
.. ' 

I am friends with Scott. 

What's Scott's last name? 

Dyleski. 

How long have you known Scott? 

About two years. 

Where did you meet him? 

17 

I met him at school. He was a freshman and I was 

What school was that? 

Acalanes High School in Lafayette. 

Do you attend Acalanes now? 

I do not. 

Have you graduated from high school? 

Yes, sir. 

Did you graduate by getting your diploma or GED? 

I graduated by getting my diploma. 

Are you going to school now? 

I work part time at Sylvan Learning Center in 

19 Lafayette, California, and I'm going to Diablo Valley 

20 college in Pleasant Hill. 

21 Q 

22 A 

23 Q 

24 A 

Did you say Sylvan Learning Center? 

Yes. 

What is that? 

It is just pretty much a learning center for 

25 tutorial work with students. I don't teach the . students. I 

26 am a materials manager there. I just get books and binders 

27 for the instructors for the hours that I work. 

28 Q And how old are the students that are taught at !~ . 
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1 Sylvan? 

2 A They range from kindergarten, like three years 

3 old, to about high school. 

4 Q So a wide range of kids? 

5 A (Witness nods head.) 

6 Q And you're going to DVC? 

7 A Yes. 

8 Q What are you studying? 

9 A Right now I'm taking two English classes and an 

10 art class. I want to be an English teacher, so I have an 

11 English major. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

When did you graduate fram high school? 

June. 

Of 2005? 

Yes. 

So you graduated and you started school, or did 

17 you start in the fall semester? 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

I'm just in the fall semester. 

So you're in your first semester of college? 

Yes. 

Now, does Scott go to DVC? 

He does. 

And what's he studying? 

24 

25 

26 

A That I'm not sure. He wanted to study a variety 

of things. 

Q You understand your obligation to tell the truth 

27 here this afternoon; right? 

28 Yes? fL{3 .' 
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1 A I do. 

Q You understand sometimes I may have to ask you 2 

3 questions that may be difficult for you for a lot of 

19 

4 different reasons. One might be because they're personal. 

5 Right? 

6 A 

7 Q 

Yes, sir. 

Okay. Can you promise this grand jury that even 

8 if that may be true, you will tell the truth? 

9 A Yes, sir. 

10 Q Can you be more specific about what your 

11 relationship with Scott -- let's say -- what I want to do, 

12 because you know why you're here. You know Ms. Vitale was 

13 killed. So what I want to try to focus on right now for the 

14 moment is your relationship with Scott before everything's 

15 happened over the last two weeks. Try to put yourself in 

16 the mind set of that prehomicide. 

17 What was your relationship with Scott? 

18 A He and I were really good friends. I consider him 

19 my best friend. 

20 Q And were you ever romantically involved with him? 

21 A Yes, sir. 

22 Q How long had you been romantically involved with 

23 him? 

24 A He and I dated two years ago when I first met him 

25 for about two months. And then he and I just b~came 

26 recently involved again. 

27 

28 

Q 

A 

How recently? 

Around two to three months ago. 
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1 Q And I'm sorry for asking you this, but by being 

2 involved, what are you talking about? Have you had sexual 

3 relations with him? 

4 A Yes, sir. 

5 Q When was the most recent time you did that? 

6 A Two weeks ago. Not last weekend but the weekend 

7 before, I believe. 

8 Q The weekend of Ms. vitale's murder? 

9 A No, the week before that. 

10 Q Before that. 

11 Did you have any sexual relationship with Scott on 

12 the weekend -- and that's the weekend of October 15th, the 

13 weekend Ms. Vitale was found dead? 

14 

15 

16 

17 

A 

Q 

A 

Q 

No. 

You're clear on that? 

If you mean did we have sex, no, we did not. 

Okay. And I'm not trying to be -- this isn't a 

18 question of semantics. I mean close, physical intimate 

19 contact with him? 

20 A Then, yes. 

21 Q When? 

22 A That Saturday night. 

23 Q And, again, I'm sorry to have you ask you this, 

24 but there is a reason why I'm asking it, and I don't need to 

25 have really explicit detail, but what was the n~ture of the 

26 contact? 

27 

28 

A 

Q 

Just kissing. 

Fondling? 
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A Yeah. 

Q Did you touch him in any way that would have 

caused any injuries to his body? 

A Scratches. 

Q Where? 

A Torso and upper arms (indicating). 

Q And what were you doing that caused that? 

A I was just scratching him. 

Q Did he have any scratches on his body before you 

did that? That you observed. 

A I can't remember if it was that night, or if it 

was the next morning. 

Q And what is it -- What is the mark that you're 

thinking about that was different? 

A He had scratches on his nose, and he had scratches 

on his lower ar.m, his lower left ar.m. 

Q Did you cause those scratches? 

A No. 

Q You're clear on that? 

A Yes. 

Q I'm going to be asking you in a little bit what he 

said about those scratches, but I don't want to go there 

quite yet. 

Was -- You said you recently got involved with him 

again maybe two or three months ago. What was ~e doing in 

his life at that time? How did you get back together? 

A I was dating someone else, but he and I were just 

friends . "''i(;,~' " 
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1 

2 

Q He, meaning the person you were dating, or Scott? 

A scott. Scott and I were friends while I was 

3 dating someone else. But just my relationship that I ended 

4 wasn't going very well, and just Scott was there as a friend 

5 to help support me. 

6 Q I'm sorry to have to ask you this, but who was 

7 that person? 

8 A 

9 Q 

10 A 

11 Q 

12 A 

Derrick. 

Do you know a person named Robin? 

Yes. 

What's Robin"' s last name? 

I want to say Corrin (phonetic). I just know his 

13 first name. His last name starts with a C. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

How about Oscar? 

I do know Oscar also. 

What's Oscar's last name? 

I don't know his last name. 

How long have you known Robin? 

I met him about the same time that I met Scott, 

20 which was two years ago. But Robin and I just became closer 

21 friends within the last year. 

22 Q Anq how close? 

23 A Scott, Robin, and I would hang out, not a on a 

24 regular basis, but at least once a week maybe. And I would 

25 hang out with them at school when I went to Aca+anes with 

26 them. 

27 Q So when you were hanging out with Robin and Scott, 

28 at that time all three of you were going to Acalanes? 
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1 A Yes. 

2 Q At some point did Scott take his GED and --

3 A Yes. 

4 Q -- and no longer went to Acalanes? 

5 A (Witness nods head.) 

6 Q When was that? 

7 A I believe he took his GED somet~e last -- either 

8 this stmmer or last sunmer, but I'm not sure when. I just 

9 know that this year he would have been a junior -- yeah, he 

10 would have been a junior this year. So it probably would 

11 have been this sunmer that he took it. 

12 Q Okay. Let's try -- You may not be able to, but 

13 let's try to be as accurate about time as you can. 

14 Was Scott going to Acalanes time in the spring 

15 semester 2005? The year just before you graduated? 

16 A Yes, he was. 

17 Q Okay. Was he going to Acalanes, say, within the 

18 three months before you graduated? 

19 A 

20 Q 

21 A 

22 Q 

23 graduated? 

24 A 

Yes. 

Attending classes? 

Yes. 

So did he get his GED about the same t~e that you 

Yes. It probably would have been a little bit 

25 after I graduated. 

26 Q So did he get his GED just this last summer? 

27 A Yes, I believe so. 

28 Q He's going to DVC now; right? 
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Yes. 

Is this his first semester at DVC? 

3 A That I'm not sure of. He might have taken some 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

classes while attending Acalanes. 

Q So you knew Scott very well, Scott and Robin very 

well during your senior year of high school? 

A 

Q 

Yes. 

And, in fact, during at least the latter half of 

your senior year you had a romantic relationship -- or had 

you had a romantic relationship with Scott while you were at 

Acalanes, or did that start after you graduated? 

A It happened my junior year. So when I was going 

to Acalanes. 

Q 

15 A 

16 Q 

So that's when you guys first got together? 

Yeah. We first got together at Acalanes. 

And then I thought you said you kind of -- you 

17 guys broke it off, were apart a little bit. I guess that's 

18 maybe the time you were with Derrick. I don't know. And 

19 then I thought you said you recently became involved again 

20 about two or three months ago? 

21 A 

22 Q 

Yes. 

When you became involved again, you mean 

23 romantically; right? Is that true? 

24 

25 

A 

Q 

Yes. 

Did you become romantically involved ¥ith him 

26 again before or after you graduated? 

27 

28 

A 

Q 

After. 

So during the time you were still attending 
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1 Acalanes you were friends, but not in a romantic 

2 

3 

4 

relationship; is that right? 

A Yes. 

Q Would you still consider him to be your best 

5 friend at that time in your life, the latter half of your 

6 senior year in high school? 

7 A At that time, no. He was just -- He was a close 

8 friend, but he wasn't what I considered my best friend. 

9 Q Okay. I want to, first of all, try to focus on 

10 before you graduated, your relationship with Scott. 

11 Describe it for us. 

A Describe what? 12 

13 

14 

15 

Q Describe him, the kind of person he was, what did 

he do, what he liked to do. Tell us about it. 

A Well, I mean, at first glance he seemed 

16 intimidating, but once I got to know him, he is the smartest 

17 16 year old that I've known. He can hold his own 

18 conversation about any subject, about politics, about 

19 history. He's very intellectual. He has a very unique 

20 taste in music. He doesn't like main stream. He's caring, 

21 and just looks out for me, at least when I need him. He's 

22 been there as a friend for me just when I've asked him to, 

23 when staying with me. I've been there as much as I can when 

24 he's needed. 

25 Q You mentioned music. What are his interests? 

26 A He -- Well, I mean he does listen to Marilyn 

27 Manson. He listens to some AFI. Velvet Acid Christ is 

28 another band. All these bands I listen to. rtf; 
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23 

24 

25 

26 

27 

28 

Q 

A 

Q 

A 

o 
Whose AFI? 

AFI is short for A Fire Inside. 

What was that third one you mentioned? 

Velvet Acid Christ. 

26 

Q Yeah. Is there a general type of music that this 

is? I mean, it's not rap. It's not country. What would 

you call it? 

A More techno, I guess. 

Q Have you heard the ter.m Goth before? 

A Yes. 

Q What is Goth? 

A In general I've never really been able to define 

it. I know there are certain opinions of what people think 

Goth is, but I mean the main one is just, you know, dressing 

in all black, wearing eyeliner. That's the main one. 

That's not necessarily what I think it is. I believe that 

it's more of the ter.m like just from Gothic cathedrals from 

Europe and things like that. 

Q Almost a medieval kind of appearance? 

A Yeah. I mean, I was studying it in school, but I 

had to stop recently. 

Q Why? 

A Just with this whole situation I couldn't really 

focus on my art history class. 

Q Are you talking about the last two we~ks, or did 

you drop it sometime before that? 

A 

Q 

No, I dropped my art history class this week. 

Why were you studying this before that? 
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1 A Because I am interested in art. So I wanted to 

2 just know a lot more about it and just where, like, the art 

3 culture originated from. I'm also wanting to be an English 

4 major. So those are my two focuses right now in school. 

5 Q Did Scott wear all black and wear eyeliner? 

6 A Yes. He wore -- I mean he wore makeup and 

7 eyeliner for at least a year, his freshman year when I first 

8 met him, but he stopped. Maybe five -- not recently, but he 

9 stopped wearing makeup. He still wears all black. 

10 Q Okay. Did you ever have any conversations with 

11 him about his belief structure? What did he believe in? 

12 

13 A 

14 

15 

it. 

Q 

You have to tell us the truth here. 

I know. I'm just not really sure how to define 

Okay. Well, do the best you can. 

16 A I'm not really sure if he has a certain belief 

17 structure. I mean, he doesn't like to confor.m to society's 

18 rules, but then, again, what teenager, 16 year old does, to 

19 a certain extent? 

20 Q So that's what he doesn't believe. What does he 

21 believe in? 

22 It's been about 30 seconds since I asked you that 

23 question. 

24 

25 

A I know. 

I would say that he believes in havin9 your own 

26 opinion on just outlook on life. 

Q Can you be more specific? 27 

28 Is there something that you don't want to tell us? 
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1 Are you avoiding something here? 

2 A I'm not. I'm just trying to think of the question 

3 that you asked of me, what he believes in. 

4 Q 

5 A 

6 Q 

Well, is he a Christian, do you know? 

No. 

Is he antagonistic towards the Christian way of 

7 looking at the world? 

8 A No. 

9 Q Is there something that you're thinking about in 

10 that particular area that's causing you some hesitation? 

11 A Well, I mean --

12 Q When I asked you if he was a Christian you gave me 

13 an answer immediately, no. 

14 A Because he's not a Christian. He's not really any 

15 kind of structured religion. 

16 Q Obviously there is no religious test in this 

17 country. 

18 A Yeah. 

19 Q But it might be relevant to certain things that 

20 I'm going to be asking you about as we go along. 

21 I guess I'll just ask it: Have you had any 

22 conversations with him, observed him reading any material 

23 about Satan? 

24 

25 

A 

Q 

No. 

Okay. As you sit here now can you r~ember any 

26 conversations -- and I'm talking about before this summer, 

27 my questions are directed toward while you were at 

28 Acalanes -- any conversations about subject matters of Yf7t., 
.' 
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1 religion in his -- what he does believe? You told us what 

2 he's not. He's not a conformist. He doesn't belong to any 

3 particular denomination or religion, but what does he 

4 believe? That's my question. You're his best friend. I 

5 have a feeling you've talked to him about this kind of stuff 

6 before. 

7 

8 

A 

9 counsel? 

10 

Can I ask for a short break? 

MR. JEWETT: Yes. You want to consult with 

THE WITNESS: No, I would just like to take a 

11 short break to get some air. 

12 

13 you want? 

14 

15 

16 

17 

18 

MR. JEWETT: It's hot in here. Okay. How long do 

THE WITNESS: Just a few minutes. 

MR. JEWETT: Five minutes? 

THE WITNESS: Yes. 

(Whereupon, a break was taken.) 

MR. JEWETT: Okay. We're back on the record. All 

19 of the grand jurors are present. Ms. Reddy is present. 

20 Q When we broke you went outside. Did .you have any 

21 conversations with anybody? 

22 A Just with my parents to see how I was, and I said 

23 that I was fine. 

24 

25 

26 

Q 

A 

Q 

Okay. 

My mother gave me a hug for support. ! 

When we broke I was asking you questions about, we 

27 know now a little bit about what Scott doesn't believe. 

28 What I'm trying to get from you is what he does believe in.'J:3 
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1 A Okay. He -- I'm not sure how to phrase an answer 

2 for that question, but he's very opinionated, just from 

3 conversations with him. 

4 Q Opinionated about what? 

5 A Just about really anything. I mean, about 

6 politics. You know, you can have conversations with him 

7 about that. You know, he doesn't -- he gives information 

8 that you would never think of, like second-guess really from 

9 sources that I've never heard of. 

10 Q You're speaking in generalities. He gives 

11 information from sources that you'd never guess, that you 

12 never heard of. What do you mean by that? What sources? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

Just books that he's acquired over --

What kinds of books? 

He has books on different types of poetry. 

What kind of poetry? 

What kind of poetry? 

Yeah. Is it dark? Is it light? Is it country? 

19 Is it dark? Is it Satanic? Is it humor? That's what I'm 

20 trying to get fram you? What's the subject matter? 

21 A It is -- Some of the poetry is dark, and you would 

22 need a darker outlook on life than, you know, a normal 

23 person, I guess. 

24 Q And what is a darker outlook? What are we talking 

25 about? 

26 A I'm not really sure if I understand you. 

27 Q Okay. I asked you, I used the word "dark" because 

28 I'm trying to get the subject matter, and you said it is fJl{ 
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darker. So you have -- To say that, you have some 

understanding of what I mean by dark. So I'll try to do a 

little better. 

Does it include subject matters of death? 

A To some extent, I'm sure it does. 

Q All right. What else does it include? 

A I haven't read all of his poetry, like, from his 

books or anything, but just, I guess, some just romantic 

poems from -- I don't know, European ages and just --

Q Okay. Romantic? 

A Things like that. Just not necessarily Gothic, 

but just like of the darker side of, I think, European life. 

Q When we're talking about European, are you talking 

about old European, like Middle Ages kind of European? 

A Yeah. 

Q Okay. 

A GRAND JUROR: Do you remember any names of the 

poets? 

THE WITNESS: I remember that he had a book of 

Dante's Inferno, that trilogy. I can't remember other 

poets. Besides from that I can't remember anything else. 

MR. JEWETT: Q I'm going to switch gears a little 

bit. I want to ask some specific questions about the recent 

past. 

You said that you were involved with Scott. It 

sounds like you were pretty tight with Robin, that you guys 

hung out together a lot; is that true? 

A Yes. 
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1 

2 

Q Did you have any conversations with either Scott 

or Robin about anything having to do with growing marijuana 

3 or credit cards? 

4 

5 

A 

Q 

6 A 

7 Q 

No. 

At any time? 

(Witness shakes head.) No. 

Were you aware from any source of a plan between 

8 Robin and Scott to grow marijuana? 

9 

10 

A 

Q 

No. 

Were you aware from any source of any plan by 

11 Scott or Robin, for that matter, to steal credit cards, or 

12 try to obtain property through the use of stolen credit 

13 cards? 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

No. 

When's the last time you saw Scott? 

Tuesday, last week, before he was arrested. 

Okay. So the day before he was arrested? 

Yes, sir. 

Do you remember that contact well? 

Yes, sir. 

Tell us about it, please. 

Well, Monday night I believe he slept over at my 

23 house in Walnut Creek. My dad was home, because Tuesday 

24 morning he and I had an early morning class at 9:30, and I 

25 

26 

took him to school, and then we got to school, + believe 

around 8:30 or 9:00, and just were walking around thinking 

27 what are we going to do before class started, and he --

28 since he doesn't have a cell phone and I do, his mother ,Jl' 
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1 usually calls me on my phone, and at that time it was off or 

2 on silent, and I just happened to check it before class, and 

3 she had called from her work just asking to talk to Scott. 

4 She just said it was an emergency. 

5 I gave him the phone. He called, and she -- they 

6 then had a conversation, which -- I mean, I didn't hear all 

7 of it, just one-sided conversation from him. But it seemed 

8 that she was upset regarding something. I guess it turned 

9 out to be something about the credit card fraud, and she was 

10 just asking him a lot of questions regarding that, and --

11 Q Everything you can remember that he said to her 

12 Presumably you could hear everything he said to his mother; 

13 right? 

14 A He said that he didn't do it. He said that he 

15 didn't do the credit card fraud, or that he didn't have 

16 anything to do with that, but since that everyone in his 

17 house believed that he did, that he might just have to take 

18 the blame for it, just for the credit card fraud. 

19 Q Okay. Anything else? 

20 A He said that he couldn't concentrate on school 

21 with all of the conversation in his head, so I took him back 

22 home to talk to, I believe, Kim, who was at the house. 

23 Kim's one of the people who lived there. 

24 We got to his house, I think, about 9:30, when our 

25 

26 

27 

28 

classes would have started. 

Q So we're talking 9:30 Tuesday morning? 

A Yes. 

Q And what happened then? 
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2 

A We got back up to his house. I, of course, had to 

stay with him because I had to take him back to school, but 

3 he then went and talked to Kim and to her husband Fred in 

4 their room, closed the door, and I just did some homework 

5 out in their living room. 

6 And I guess what little they told me afterwards is 

7 they were going over what he did, I believe, Saturday 

8 morning, and just what he did that day. 

9 Q What did you think when -- So this is Kim and Fred 

10 telling you what they were talking to Scott about? 

A Yeah. 11 

12 Q And were both Kim and Fred together when they were 

13 telling you what they were going over with Scott? 

14 A It was just Kim who was talking. Both of them 

15 came out of -- well, all three of them came out of their 

16 room. Scott just seemed really upset and shaken, and just 

17 Kim seemed really tired, and really stressed out. 

Q So slow down a little bit. 18 

19 Scott goes in to talk, closes the door. You're in 

20 another room doing homework. How long are they in there 

21 talking before somebody comes out? 

22 A I'd say a half hour. 

23 Q Did you hear any yelling or screaming or anything 

24 at all like that? 

25 A No. 

26 Q Did you hear any of the substance of what was 

27 being discussed this that room? 

28 A (Witness shakes head.) rrf 
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2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

·0 .\ 

No? You have to answer out loud. 

No, I didn't hear anything. 

Was it Scott that came out of the room first? 

Yes. 

And you said shaking, upset -

Well, just, he seemed upset. 

Did he say anything to you? 

Not right away. 

And then where 'did he go? 

He first just started walking around the 

11 downstairs area. I think he just went into the bathroom, 

35 

12 came back out. He might have gone upstairs to his room, and 

13 then he was sitting downstairs, again, and I was just, you 

14 know, petting him on the head, just trying to give him some 

15 support. 

16 Q 

17 A 

18 Q 

Why did you think he needed support? 

Just because he seemed upset. 

When did Kim tell you that they were talking to 

19 him about where he was Saturday morning? Before or after 

20 you were patting Scott on the head? 

21 A After. 

22 Q Was Scott present when Kim was telling you what 

23 they were talking about? 

24 

25 

26 

27 

28 

A I believe he was, yes. 

Q And did you know why they would be interested in 

where Scott was Saturday morning? 

A Yes. 

Q Why? 
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A Just -- I guess just because they wanted to know 

where he was because they knew that a murder had happened. 

Q Well, is that what Kim said? 

A I think so. 

Q This is Tuesday that you're talking; right? 

A Yeah. 

Q It's not every day that you have people in your 

presence talking about where somebody close to you was at 

the time a murder was comrrdtted; right? 

A (Witness nods head.) 

Q Yes? 

A Yeah. 

Q So I would think that this would be a matter of 

some concern to you as well? 

A (Witness nods head.) 

Q Yes? 

A Yes. 

Q What was going through your mind? 

A I couldn't really believe what I was hearing. 

Just when I was up with them at their house on Tuesday. I 

mean, I couldn't really get my head around that he would 

even be connected to anything like this. 

Q You saw him Saturday night? 

A Yes. 

Q When did you first see him that Satur9ay? What 

time? 

A Between 1:00 and 2:00. 

Q P.m.? In the afternoon? 
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A Yes. 

Q And what was going on when you saw him that 

saturday? 

A Well, Saturday morning I was working from 8:45 to 

12:45, and then I just -- either he called me or I called 

him, but after work I went to go pick him up. He seemed 

fine. He had some bags with him because he was going to 

spend the night with me on Saturday because on Sunday we 

were going to go to the Renaissance Fair down in Gilroy, and 

he just he seemed normal. 

Q What kind of bags are you talking about? 

A He had a backpack. He had a book bag for his 

books and binders. And I believe that was it. I think he 

only had two bags with him. 

Q I asked you about a scratch earlier. Did he have 

that scratch on his face then? 

A I can't remember if he did. 

Q So you're not saying he did; you're not saying he 

didn't. You're saying you don't remember? 

A I just don't remember. 

Q But at least by the next morning you know he did 

have a scratch? 

A Yes. 

Q A scratch because he was complaining about it, or 

a scratch to his wrist, something like that? 

A Yes. 

Q What did he say about those scratches? 

A He said that -- well, the scratch on his nose, ~, r 
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which I noticed on Sunday, he said was infected. 
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And he 1 

2 didn't really mention the scratches on his arms. I mean he 

3 mentioned them, but he didn't complain about them or 

4 anything. 

5 Q When I asked you earlier you said he was 

6 complaining about his wrists, and he was complaining about 

7 something on his wrists, or are you talking about scratches 

8 on his wrists? 

9 A He had scratches on his arm, his lower arm. He 

10 mentioned them, but he didn't complain about them at all. 

11 Q How did the scratches on his arm come up? 

12 A r might have asked him about them. 

13 Q Can we assume, because you asked him about them, 

14 that these had not had been the scratches that you may have 

15 given him Saturday night? 

16 A Yes. 

17 Q So he had scratches not only on his wrist, but on 

18 his arm, and not the ones you gave him? 

19 A 

:20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

26 Q 

27 A 

28 Q 

Yes. 

Is that true? 

Yes. 

Are you clear on that? 

Yes. 

Where did you stay Saturday night? 

At my mother's. 

Did Scott stay with you? 

Yes. 

Did he sleep with you? 
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A Yes. 

Q Where did you stay Sunday night? 

A Sunday night I stayed at my dad's house, and he 

stayed at his house. 

Q Scott stayed at 

A Scott stayed at his house. 

Q At 1050 Hunsaker Canyon? 

A Yes. 

Q At some point were you and Scott and Robin and 

Oscar together that weekend? 

A Yes, Saturday night. 

Q That was Saturday night. So where were all of 

you? Is that at your --

A Scott and I were at my house, and then we went 

over to Robin's house, around 7:00 that night. 

Q 

A 

Q 

A 

What did you do there? 

Hung out, talked. 

What did you talk about? 

I don't know. I wasn't really paying close 

attention to the conversation, but probably just them 

talking about school, just that kind of thing. But I 

believe I got a calIon my cell phone from Scott's mother, 

asking again for him to call her, and then he did. He 

called her on Robin's house phone, and then he was just 

talking to her for a little while. Then when h~ finally got 

off the phone, said that she said not to -- for him not to 

come home because there were police all up in the Canyon 

over by his house, in that neighborhood asking questions, ~J 



( 

c 

/ 

u .. . 40 
1 just stopping cars from going in and out because there had 

2 been a murder. And that's the first time that I heard about 

3 it. And that's the first time that Robin and Oscar, I 

4 believe, heard about it. 

5 And then I know my dad called Robin's house 

6 looking for me, just to see that I was okay. I told him 

7 that I was. From there things were just -- I don't know, 

8 speculating who could it have been that was murdered, and 

9 just like things like that. 

10 Q At some point on that very subject Scott said 

11 something, didn't he? 

12 A Something like what? 

Q On the question of speculating who it might have 13 

14 been who had been murdered. 

15 A He mentioned a rhyme of some sort, if that's what 

16 you mean. 

17 Q Let me hear about the rhyme first, and then I'll 

18 ask a few other questions. What's the rhyme? 

19 A He mentioned -- I mean Robin and the three --

20 Robin and the three of them were talking, asking questions, 

21 and then he mentioned a rhyme of -- I don't know, the girl 

22 who gave her mother, like, 40 whacks, or that one. He 

23 mentioned that. 

24 

25 

26 

27 

28 

Q 

A 

Q 

What's her name, Borden? 

A GRAND JUROR: Lizzy Borden. 

MR. JEWETT: Q Lizzy Borden? 

Yeah. 

This is kind of important, okay? This whole 
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conversation amongst your friends came up as a result of a 

telephone call from Scott's mother to Scott that was on 

Robin's home phone; right? 

A Yes. 

Q This is Saturday night; right? 

A Yes. 

Q About what time? 

A 8:00. 

Q This is important, so correct me if I'm wrong 

here. 

At the ttme that Scott got off of the phone, did 

he tell you or anybody there whether or not his mother told 

him who had been murdered, or was it just, "There's been a 

murder up here somewhere in the Canyon"? 

A I believe he said that it was up near or at -- I'm 

not sure which, but up near the Horowitz's house. 

Q Okay. Did he say anything about how whoever 

this person was, how they had been murdered? 

Again, you're taking a long time to answer that 

question. Why? 

A 

Q 

I'm just trying to remember. He -- He might have. 

Well, okay. We're talking about 8:00 o'clock in 

the evening; right? 

A Yes. 

Q I want you to assume that her body wa~ found 

around 6:00 o'clock that same evening. Just assume that. 

A Okay. 

Q And the Sheriff's Office and the coroner were "S-
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1 there, really until wee hours of the following morning and 

2 

3 

4 

beyond. All right? Do you understand? 

A (Witness nods head.) 

Q What I'm trying to do is see if you can focus, 

5 specifically, on the question, whether or not -- because 

6 there's two separate things here, what Scott may know from 

7 personal knowledge, and what Scott may know from talking to 

8 his mother; right? 

9 A 

10 Q 

11 A 

12 Q 

(Witness nods head.) 

You have to answer out loud. 

Yes. 

And at 8:00 o'clock at night, there probably· 

13 wasn't a lot of information about exactly who was killed or 

14 exactly how she was killed; right? 

15 A Yes. 

16 Q So you understand why I'm trying to focus on this 

17 area and why it's important? All right? 

18 A Yes. 

19 Q Did Scott ever make any statements to you or to 

20 anybody else in your presence that Saturday evening around 

21 8:00 o'clock when his mother called about a murder somewhere 

22 up in the Canyon, something like if he had to assume who was 

23 killed, it would be somebody at the Horowitz residence? Did 

24 he make a statement like that? 

25 

26 

A 

Q 

Can you repeat? 

Yeah. When you were talking -- After he got off 

27 the phone, when you were talking to Scott about what was 

28 happening up on Hunsaker Canyon Road, and the question of p~t 
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who had been killed up there, because the cops were allover 

the place, somebody had been murdered, so I assume that you 

and Robin and Oscar and Scott were sitting around 

speculating about who might have been killed up on Hunsaker, 

did Scott say words -- it doesn't necessarily mean exactly 

these words, but words to the effect of, if he had to 

assume, that it would be somebody up at the Horowitz house, 

or words to that effect? 

A Yes. 

Q Describe that for us, please. 

A Okay. I don't watch that much T. V ., nor do I know 

anything about Horowitz being at all involved in -- I would 

assume that he was, what, a lawyer? 

Q Um-hmm. 

A So that's how much I know about that. But he said 

something to that effect of just -- assuming if it was 

anybody it might have been somebody at the Horowitz's house 

because Horowitz being a known attorney, or whatever, just 

it would probably be someone possibly out to get him because 

he served on like big legal cases, and things to that 

effect. 

Q Well, was it during this same conversation that 

Scott started talking about the girl who gave her mother 40 

whacks? 

A Do you mean before or after --

Q Well, let's ask that question. 

Was it before or after he talked about assuming 

that this murder was at the Horowitz residence that he P{? 
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1 talked about the girl who gave her mother 40 whacks? 

2 A It might have been -- I mean, because, I mean the 

3 conversation that we were having was all speculation. So we 

4 were trying to go over, you know, all the possibilities of, 

5 you know, could have the victim been shot, or, you know, how 

6 could it have been done. 

7 Q Right. So at the time that Scott got off the 

8 phone, since the -- since you four guys were sitting around 
\ 

9 speculating about how this person had been killed -- then 

10 obviously nothing that mom told Scott, communicated to Scott 

11 how this person had, in fact, been killed; right? You 

12 didn't know; is that true? 

13 A Yes. 

14 Q So before the four of you were sitting around 

15 talking about this murder up on Hunsaker Canyon Road, you 

16 didn't have any information from any source about how this 

17 person had been killed; is that true? 

18 A Yes. 

19 Q Is it also true that during the time the four of 

20 you were talking around 8:00 o'clock that evening, Saturday 

21 evening, you didn't know who who this person was that had 

22 been killed? 

23 A Yes. 

24 Q And is it also true that during the same period 

25 you four were talking on Saturday night around 8:00 o'clock 
! 

26 you didn't know if it was a man or a woman who had been 

27 killed? 

28 A Yes. 
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1 Q So it was at that time that Scott made statments 

2 about the girl who gave her mother 40 whacks, and he also 

3 made some comments about an assumption that this happened at 

4 the Horowitz residence; is that true? 

5 A 

6 Q 

7 A 

Yes. 

What else did he say? 

Well, I mean at the time I believe Robin and Oscar 

8 both had questions regarding, like, what's the difference 
• 

9 between a homicide and a suicide, and just mass murder and 

10 serial killers and things like that, because they had 

11 questions regarding that. I mean, I was interested also to 

12 know to difference. So Scott was, you know, just answering 

13 those questions and trying to define what he knew about all 

14 of them. 

15 Q When you say "them," are you talking about the 

16 terms "homicide" and "suicide"? 

17 A Yes, I am talking about those terms. 

18 Q So Scott was acting as essentially the expert in 

19 that area? He was answering the questions of the other 

20 three of you about this subject matter? 

21 A Yes. 

22 Q Did you ask him questions about homicide and 

23 suicide? 

A Not in particular. I mean, I was interested in 24 

25 

26 

knowing what they were, and just because I don'~ read about 

them, or I don't know that much about those terms. 

27 

28 

Q 

A 

Was Robin asking Scott about homicide and suicide? 

Yes. 
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Was Oscar asking Scott about homicide and suicide? 

Yes. 

Was there any reason why, that you're aware of, 

4 that Robin or Oscar Scott might know more about homicide or 

5 suicide than they do? 

6 A Can you repeat that? 

7 Q Yeah. Is there any reason that you're aware of 

8 why Robin or Oscar might think that Scott knows more about 

9 homicide or suicide than they do? 

10 A The only reason that I can think of is that Scott 

11 has more time to read on any subject that he chooses. Just 

12 because they don't have T.V. access, unless you want to 

13 watch videos. So he has a lot more time to read his books 

14 and to 

15 Q And the books that he reads are frequently about 

16 homicide and suicide and death, are they not? Or are they? 

17 A Well, I mean there's a range. I mean, he has 

18 alternative magazines that he has a prescription to that 

19 I've seen on a shelf. Not a shelf, but a drawer that he 

20 has. I've seen -- He has a book on Alice in Wonderland. He 

21 has books on different genres of poetry. 

22 Q 

23 A 

24 Q 

25 A 

26 Q 

27 A 

When did you last see Scott before Saturday? 

I saw him that Tuesday, the following Tuesday. 

Before Saturday? 

Before Saturday? 

Yeah. 

I saw him Thursday at school, and after school. I 

28 might have seen him on Friday, but I'm not completely sure 17D 
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1 if I did. 

2 Q If you saw him on Friday, would it have been at 

3 school or in some other context? 

4 A It would have been in another context. 

5 Q As you sit here now, as best as you can recall, 

6 where and when was the last time you saw Scott before 

7 Saturday? 

8 A 

9 Q 

10 A 

Thursday. 

What were you doing? 

Scott and I were at school. I -- We hung out 

11 after school because our classes get out at 1:45. Then, I 

12 believe, he and I either went back to his house or just 

13 hanging out around town. But we did go to a movie, I 

14 believe, around 7:00 or 7:40 in Pleasant Hill. 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

What movie did you see? 

We saw the movie Waiting. 

Waiting? 

Waiting. 

What kind of movie is that? 

It is the movie about restaurant waiting, the 

21 story about waiters and how they deal with customers. 

22 Q Is it a comedy or --

23 A It is. It was a comedy. 

24 Q Did you or Scott use any alcohol or drugs of any 

25 kind Thursday? 

26 A No. 

27 Q You're not sure if you saw him on Friday. If you 

28 did see him, did you or he use any drugs or alcohol on 171 
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1 Friday? 

2 A No. 

3 Q When you saw h~ Saturday did you or h~, or for 

4 that matter Oscar or Robin, use any alcohol or drugs on 

5 Saturday? 

6 A Yes. 

7 Q And is that that evening at your house, or at some 

8 other time and place? 

9 A Scott and I used some alcohol on Saturday night 

10 when he was at my house, but I knew Robin had used some 

11 drugs at his house when we went to go see him, but I didn't 

12 have any part in that. 

13 

14 

Q 

A 

15 Q 

16 A 

17 Q 

18 was using? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Robin had used some drugs at Scott's house? 

At Robin's house. 

Was Scott there, to your knowledge? 

No, he was with me. 

What kind of drugs are we talking about that Robin 

Marijuana. 

Smoking weed. Okay. 

What kind of alcohol did you drink Saturday night? 

I had a few sips of absinthe. 

Absinthe. A liqueur? 

I guess. 

Believed by some people, at least in Europe, it 

26 may have some hallucinogenic properties? 

27 A Yes. 

28 Q Do you know whether, in fact, it's a drug or 
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whether, in fact, it's alcohol? 

A No. 

Q Other than a few sips of absinthe, did you have 

any other controlled substances or alcohol of any kind? 

A No. 

Q In your presence, did Scott have any alcohol other 

than absinthe or controlled substances? 

A No. 

Q You are represented by counsel; is that true? 

A Yes. 

Q Have you been advised by your attorney that I have 

agreed that we would not use anything that you would say 

here today about the use of alcohol or controlled substances 

against you? 

A Yes. 

Q That's your understanding? 

A (Witness nods head.) 

Q Yes? 

A Yes. 

Q Other than that kind of thing, have any promises 

been made to you of any kind by me, or indirectly 

communicated to you by your lawyer that you think is from me 

or by any other law enforcement officer, to get you to 

testify here this afternoon? Any promises that you can 

think of? 

A Not that I'm aware of? 

Q Any threats of any kind, either directly or 

indirectly, that have been made to you to testify this ~~ 
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1 afternoon? 

2 A Not that I'm aware of. 

3 Q Are you here because you were subpoenaed to be 

4 here? 

5 A Yes. 

6 Q What was Scott wearing that Saturday? 

7 A You mean asides from black? 

8 Q Yeah. Can you be more specific? Was it a 

9 T-shirt, long sleeve shirt? 

10 A He was wearing a pair of black pants. He was 

11 wearing shoes, black shoes. I would assume that he was 

12 wearing a black T-shirt. 

13 Q When you say you would assume, you mean just 

50 

14 because of on habit and custom that would be what he would 

15 normally be wearing? 

16 A Because all of his attire was back. 

17 Q So if he wasn't wearing black, that would be 

18 something that would stick out to you? 

19 A Yeah. 

20 Q I think you said you saw him for the first time, 

21 and I think you said around 2:00 o'clock or something that 

22 afternoon; is that true? 

23 A Yes. 

24 Q Was he wearing black then? 

25 A I believe so, yes. 

26 Q Was he wearing anything different then than when 

27 you saw him that night? 

28 A No. 
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Q Other than the conversation that the four of you 

had Saturday night you've already described for us, did you 

with Scott, or . with Scott and anybody else, have any 

conversations with anybody of any kind on Saturday about the 

homicide that happened up on Hunsaker Canyon? 

A Do you mean that, did we talk about it anymore? 

Q Yes. 

A He and I might have mentioned it briefly, but 

nothing substantial. 

Q NOW, Sunday you were back at your -- Sunday night 

you were back --

A Sunday night I was back at my father's house. 

Q And he was back at 1050 Hunsaker? 

Yes? 

A Yes. 

Q You were going to go to a Renaissance Fair or 

something? 

You even have -- proof. Okay. You just handed 

me -- it says 2005 Northern California Renaissance Fair 

Event Program; is that right? 

A Yes. 

Q October 10th -- or September 10th to October 16th. 

A Yes. 

Q So if October 15th was a Saturday, then 

October 16th was a Sunday; right? 

A Yes. 

Q So you were there on the last date that this thing 

was going on? 
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Yes. 

With Scott? 

Yes. 
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4 Q Was anybody else with you other than the two of 

5 you when you went? 

6 A No, just the two of us. 

7 Q And did you have any conversations with Scott on 

8 that Sunday at all about the murder on Hunsaker Canyon Road? 

9 A 

10 Q 

11 A 

Not about the murder. 

Okay. 

But about the credit -- we did talk -- he 

12 mentioned the credit card fraud and that how it could 

13 have 

14 Q 

15 A 

16 Q 

17 

18 A 

everybody thought that it was directed towards him. 

Can I keep this, or do you want this? 

Yes. 

Thank you. 

Tell us about that, please. 

Well, let's see, Sunday he and I left for the 

19 Renaissance Fair. We were there pretty much all day. I 

20 drove. So I drove down and I drove back. We got back up 

21 into the Walnut Creek, Lafayette area about 6:00 or so that 

22 evening. And I was tired, but, you know, I decided to -- I 

23 thought we would drive him home, up to his house. So we got 

24 up to his house Sunday night around 6:30 or 7:00, and I'm 

25 not sure who was home. 

26 But I -- Me being tired, I took a nap upstairs ln 

27 his room, and I was aware of him coming and going out of his 

28 room, and when I finally woke up, it was around 8:00, I 
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1 think. He seemed a bit panicked, or whatever. But I was 

2 just asking him, you know, what's up? What's wrong? And he 

3 just said that everybody in the house suspects him of the 

4 credit card fraud, that they were searching his computer for 

5 any evidence, I guess, and whatever conversations he had 

6 wi th them, like they didn't believe him. 

7 

8 

9 

10 

Q 

A 

Q 

A 

And who's them? 

The residents of the house. 

Kim and Fred? 

Kim and Fred, his mother. There are -- Kim and 

11 Fred have three daughters who also live there, and there's a 

12 couple who live there also. 

13 

14 

Q 

A 

How old are the daughters? 

The oldest one, I believe is 16, and I'd say the 

15 two younger ones are 11 and maybe 13. 

16 Q Okay. When he's talking about how everybody in 

17 the house thinks that he's somehow responsible for the ' 

18 credit card fraud, did you know what he was talking about? 

19 A Not really. 

20 Q Did you 

21 A I mean, I asked him. 

22 Q "What's the credit card fraud? What are you 

23 talking about?" 

24 A Yeah. I asked him, and he just briefly told me 

25 that, I guess Wednesday night there were orders ,placed from 

26 his house 

27 Q By who? 

28 A He didn't know, because Wednesday he was with me P71 
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that night, but he said that his computer was apparently 

used for just to purchase whatever. It was purchased by 

credit cards that weren't his. 

Q He was claiming that he didn't have nothing to do 

with it? He didn't know about it and he was where you at 

the time this order was placed; right? 

A Yes. 

Q What time was he with you on Wednesday? 

A He got to my house about 6:30 or 7:00. He left. 

I dropped him off around midnight. 

Q That's Wednesday night? 

A Yeah. 

Q Is there any reason why you're pretty clear on 

that particular time period for that day? What did you do 

that night? 

A Well, that day my ex-boyfriend came over, and he 

and I were just having an emotional discussion, which made 

me miss my afternoon class. So I was home -- I usually am 

at class Mondays and Wednesdays from 4:00 to 6:50, at my art 

class, but I stayed home that day, and he called me asking 

to come over and just hang out for a little while. 

Q He meaning? 

A Scott. 

Q So you had an emotional conversation with your 

ex-boyfriend? 

A Yes. 

Q Before that? 

A Yes. flY 
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Did you call Scott, or did Scott call you? 

Scott called me. 

55 

3 Q Okay. So you're talking to him this Sunday now 

4 about apparently everybody in the house thinks he's 

5 responsible for this credit card stuff? 

6 A 

7 Q 

8 A 

Yes, sir. 

What else does he say? 

Well, he was going to sleep over at my house 

9 Monday night so I could take him to school on Tuesday. He 

10 gave me just a backpack of things. I mean, just papers, 

11 whatever other articles, and he gave me some books. 

12 Q 

13 A 

14 Q 

15 described? 

16 A 

This is Sunday night? 

Sunday night. 

What did he give you, other than what you've just 

He gave me clothes. He gave me books. He gave me 

17 a glass. He gave me a bag for a backpack, I should say of 

18 just papers and things that -- I don't know, some things 

19 from like a filing folder, manila folder thing that he put 

20 into a bag. 

21 Q Why? Why did you think he was giving you these 

22 things? 

23 A He said that it was possible that his room was 

24 going to be searched, and his mother said to -- if there was 

25 anything at all incriminating in his room, to gyt rid of it. 

26 He got whatever stuff that he needed to get rid of. I asked 

27 him, do you want me to hold on to it, and he said if I'm 

28 willing to, and I said of course. So I took his backpack P7~ 
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and the paper bag that he gave me and his clothes, but his 

clothes were for sleeping over at my house anyway. So I 

just took them, held on to them. And I took them home on 

Sunday. 

Q What did you do with them? 

A I gave them back to his mother. 

Q When? 

A Why or 

Q When? 

A When? Friday. Last Friday. Whatever date that 

was, just because since he's arrested and he won't be 

needing his clothes to sleep over at my house. 

Q Could you please specifically itemize for me 

everything, first of all, that you turned over to mom last 

Friday? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I gave her the backpack that he gave me. 

Did you look in the backpack? 

I looked in it briefly. 

What was in it? 

Papers. 

What kind of papers? 

Binder paper, newspaper articles. 

Are these like newspaper articles regarding the 

Horowitz or Vitale homicide? 

A No, just awhile ago. 

Q Okay. What else? 

A It looked like some receipts were in the bag. And 

then just there were books. There was a glass that it 
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1 looked like he had ordered online awhile ago, like in 

November in 2003 or something. 2 

3 Q Now, the glass and some books and some CD's' you 

4 brought with you this afternoon; is that true? 

5 A Yes. 

6 Q And you gave those to an investigator in our 

7 office, Paul Peterson; is that true? 

8 A Yes. 

9 Q But apparently you had already -- So you didn't 

10 give those books, anyway, and the glass back to mom on 

11 Friday? 

12 A No, I did. I gave her everything, but she asked 

13 me if there was anything that I would like to hold onto just 

14 because him being my friend, and I said, sure. You know, 

15 any of the books, that I'll be interested in taking. She 

16 asked me to keep the glass. For one, he wouldn't really be 

17 needing it, and it is a nice glass. 

18 Q So was it your impression, at least in your 

19 conversations with mom, that mom expected that Scott would 

20 not be home soon? These are kind of keepsakes of Scott's. 

21 He's not going to need them any time soon? So she said --

22 

23 

24 

25 

26 

27 

28 

A Yes. 

Q -- you could have them? 

A Yes. 

Q Did you believe that mom was cornmunic~ting 

anything to you by giving you Scott's property? 

A Just that I -- Something for me to hold onto 

since I mean, just because it was a very emotional time prJ 
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1 realizing that my friend was arrested. 

2 Q Did mom say anything about the papers? 

3 A She said that they were just papers from when he 

4 was a ,Boy Scout. The receipts were receipts from like Panda 

5 Express and other places that he and I had bought food at at 

6 one point or another. 

7 Q That's what mom told you last Friday? 

8 A Yeah. 

9 Q Did you look at the papers to see if they were 

10 papers regarding his being a Boy Scout, or what the receipts 

11 pertained to? 

12 A Yes. 

13 Q And how about the dates on the receipts? Do you 

14 remember anything about that? 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 

21 

22 

Q 

A 

23 but 

24 Q 

25 A 

26 Q 

No, I didn't look at the receipts closely. 

What did they seem to be receipts of? 

Panda Express. 

What is Panda Express? 

Fast food Chinese restaurant that is in Lafayette. 

All right. There was a Panda Express receipt. 

How much paperwork was there? 

It seemed to be maybe one or two file folder, 

How thick? 

Half inch to maybe an inch. 

Okay. Half inch to an inch. That's going to be a 

27 lot more than a few Panda Express receipts; right? 

28 A Well, the papers were from when he was a 
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Boy Scout. There was newspaper articles in there, which 

took up a few -- which took up some room. 

Q I guess what I'm trying to understand is it was 

your understanding on Sunday that he was collecting all this 

material and giving it to you because his mom had told him 

that somebody may search his roam because of the credit card 

forgery? 

A Yeah. 

Q So why would he pullout of his room, like he 

didn't want anybody to see it, Panda Express receipts and 

papers regarding his Boy Scout experience? Why would that 

we something --

A Because possibly police can take certain things 

differently. 

Q In other words, maybe he was trying to protect his 

prized possessions? 

A 

Q 

A 

Possibly. 

That were important to him personally? 

Possibly. 

Q Did you have any -- That's kind of -- You've never 

cleared out your bedroom in anticipation by a search by the 

police, have you? Or have you? 

A I've cleaned my room, but not because I think 

police would search it. 

Q Right. That was my question. Have Y9u ever 

cleaned your room in anticipation of a police search? 

A No. 

Q Okay. It's a little unusual to do, isn't it? "3 
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Well, if Scott's clearing out his room Sunday 
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4 night, you know what's going on, there was a murder there 

5 the day before. Maybe you did or didn't know that this 

6 whole credit card thing had anything to do with the murder? 

7 A I didn't at that time think it had anything to do 

8 with this murder. 

9 Q There was a lot of activity at 1030 Hunsaker Road 

10 out of concern, or interest in police activity in that area; 

11 right? A lot of police officers there on Sunday, wasn't 

12 there? 

13 

14 

A 

Q 

I didn't see any. 

Okay. You can't see the roadway from 1050 

15 Hunsaker Canyon, can you, or can you? 

16 A Not from his house. 

17 Q Right. It's a long driveway you have to go up 

18 before you find the house; right? 

19 A Yes. 

20 Q So when you're -- He is in, that relative privacy, 

21 pulling stuff out of his room, because at least he thinks 

22 he's suspected of doing some kind of fraud, what are you 

23 thinking? 

24 A I'm thinking he doesn't really have anything to 

25 worry about if he -- If he says that he didn't 90 the credit 

26 card fraud, then what does he have to worry about? 

27 Q And why is he cleaning stuff out of his room; 

28 right? 
'.-
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A To be safe. To be cautious, possibly. 1 

2 Q Okay. Did you talk to him about that? You know, 

3 "Hey Scott, what are you doing, man? You don't have 

4 anything to worry about?" Did he say, "I'm just trying to 

5 be cautious. I'm trying to take stuff they would keep. I 

6 don't want the cops going through my stuff." Did anything 

7 like that happen? 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

No. I didn't question him. 

And he didn't make any statement about that? 

No. 

Scott have a dog? 

Yes. 

What happened to that dog? 

Well, originally, he had two dogs. One dog was 

15 apparently run over by one of the neighbors in the canyon, 

16 because she was driving too fast, and apparently didn't see 

17 him. I wasn't there during -- when the situation occurred, 

18 but I heard about it later when the entire family came home 

19 that he -- Jazz is the name of the dog -- he got run over 

20 and was literally under the car before the lady stopped. 

21 Q 

22 A 

23 Q 

When did that happen? 

I'm not sure what day it happened. 

How long before you found out about the murder at 

24 the Horowitz residence was it that the dog got run over? 

25 A 

26 Q 

27 A 

Three, maybe four days. 

And was this a dog that Scott was close to? 

That I'm not really sure. I know it is a 

28 possibility, but, I mean, he never mentioned that he was "S-
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1 close to the dog. 

2 Q Was the dog killed as a result of it, or did the 

3 dog have to be put down later? 

4 A 

5 Q 

6 A 

7 Q 

8 days? 

9 A 

10 Q 

11 homicide 

12 A 

13 .Q 

14 

15 A 

16 Q 

The dog had to be put down. 

When was the dog put to sleep? 

That I'm not sure either. 

Was it that same day or the next day or a couple 

No I would say either Sunday or Monday. 

So it was after -- it was actually after the 

I think so. 

that the dog was put to sleep? 

Is that true? 

I think so. 

Did Scott describe his feelings about the lady who 

17 ran over the dog? 

18 A Not in particular, no. 

19 Q How did you find out about how this dog got hit by 

20 a car, that it was a lady maybe going too fast, didn't stop 

21 until the dog was under the car? 

22 A Well, Scott and I were at his house, and then one 

23 of the -- well, one of the sisters came running in the door 

24 asking for either his mom or someone to come and help the 

25 dogs -- the dog down the road. That's had I fovnd out that 

26 he was run over. 

27 Q Okay. I'm sorry. Maybe I'm just -- It's been a 

28 long few days for a lot of people. Say that again. 
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1 A The day that Jazz was run over, Scott and I were 

2 at the house. 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

1050 -- at his house? 

At his house. 

Okay. 

And then 

Somebody ran in? 

Someone ran in asking for either Scott's mother or 

9 someone who could drive down and help with the situation, 

10 and asked Esther, who is Scott's mother, she went down with 

11 the girl that came in and told us. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

Did you go down there? 

No. 

Did Scott go down there? 

No. 

Was the dog brought back up to the house? 

I believe he was taken to the vet for either the 

18 night or, like, the night and the next day, but he was 

19 eventually brought back up to the house. 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Do you know who ran over the dog? 

No, not by name. 

By description of where they lived? 

Someone down the street from Scott. 

By down the street, what do you mean? 

If you're standing on his driveway, Y9u turn left, 

26 down the street. 

27 

28 

Q 

A 

Somebody down there who lived there? 

Yes. 
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Q The Horowitz house, you'd have to turn right to go 

up to reach there? 

A Yes. 

Q So as far as you knew there was no belief that 

Mrs. Vitale ran over the dog? 

A Yes. 

Q I want to draw something for you. Did Scott like 

to draw? 

A Yes. 

Q Were there certain things, any symbols that kind 

of you know, he would identify as being --

A His symbol? 

Q His symbol. 

A There's one. 

Q Would you please I'm going to give you -- it's 

just a yellow legal pad and a pen. Would you please draw 

that for us. 

Would it be better -- maybe I could get a felt 

been. Do we have a felt pen? 

Oh, you've already started drawing, so we'll just 

go with what you've got. 

A It's not exact, but if you need something more, he 

would draw something like that in my yearbook. 

Q 

A 

Did he draw something like that in your yearbook? 

Yeah. Not exactly like that, but if you need to 

actually see what it looked like. 

Q Okay. What I'm going to do is I'm going to put a 

red number 1 on that, give it to your foreperson. 
/ 
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And, Madam Foreperson, I move that into evidence. 

(Whereupon, People's Exhibit Number 1 was 

marked for identification and moved into 

evidence. ) 

MR. JEWETT: Q Now I want to draw something and 

ask you if you can tell us anything about it. Okay? And 

I'm putting in front of you in one configuration, but you 

can turn it around and move it any way you want. 

A Well, that depends on what it is. 

Q That's what I'm asking you. Does it look like 

anything that you might recognize? 

A No. Besides an H. 

Q All right. Anything else? 

A No. 

Q Have you ever heard a slogan, like "I support the 

difference between church and hate"? Or "I support the 

separation of church and hate," or anything like that? 

A Yes. 

Q Okay. Where have you heard that? 

A It might not have been worded like that, but there 

was something regarding church and hate, a bumper sticker of 

some sort in Scott's room, along with other bumper stickers. 

Q This dark idea, the idea of poetry and Goth having 

a certain darkness to it, is there also some -- tell us what 

you know about the concept of hate. 

A Dislike someone for whatever purpose. It can 

either be because of race, or stereotyping or a feeling that 

a wrong was somehow done to you. / 

/ 
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Q Have you ever had any conversations with Scott 

about the power of hate, or the meaning of hate, or the 

source of hate, anything like that? 

A Not that I'm aware of. 
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Q And I'm going to go ahead and mark this, so the 

record reflects what image I drew. I'm going to mark that 

with a number 2. Madam foreperson. 

(Whereupon, People's Exhibit Number 2 was 

marked for identification and entered into 

evidence. ) 

BY MR. JEWETT: 

Q You know why we've asked you here. We're still --

We're trying to investigate and understand what happened and 

why it happened. Do you understand that? 

A Yes. 

Q It's quite possible that there's something that 

you are still carrying with you that I didn't think to ask 

about, or that I'm just not artful enough or smart enough to 

ask, but you you've still got it, and it's absolutely 

essential that you tell us everything you know that might 

have a bearing on this investigation. Do you understand 

that? 

A (Witness nods head.) 

Q Yeah? 

A Yes. 

Q Is there anything, you know, any comments he made, 

any information you have from any source that might have 

some bearing on this murder and why it happened that you P'10 / 
/ 
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haven't been asked about already? 

A I'm really not sure what you mean. 

Q Well, anything. Anything in your mind. Anything 

that was odd or suspicious or, you know, anything that's in 

any way relevant. 

There is something, isn't there? 

A Well, I mean I just -- I don't know how far 

personally I should go. I mean, with just what I know about 

the relationship between he and I. 

Q What do you mean by that? 

A Well, I mean he and I are really good friends, and 

at one point or another I have seen him the last two weeks 

more than probably anyone else has, and I'm just -- I'm not 

sure how much I should say without, I guess, consulting my 

attorney. I mean --

Q Well, is there something that happened in the last 

two weeks that you think you need to consult your attorney 

about? 

A Well, I mean I don't think there is. I mean, as 

much as I would love to help this case and just to tell you 

as much as I know, I'm just not really sure how clear, I 

guess, I can be. 

Q Okay. Let me ask you this: We're probably at 

some point in the future going to ask you to speak to a 

detective who may ask some of the questions I'v~ asked. He 

may ask some additional questions. It's quite possible they 

have the developed things thus far that I'm not aware Of.~ .\ ~ 

It's quite possible that they could develop other ~~ 
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information about the murder that they might want to talk to 

you about. If that happens, are you willing to do that? 

A Yes, if I have to talk to other people, then I 

will. 

MR. JEWETT: Okay. 

Questions by the grand jury? 

BY A GRAND JUROR: 

Q I have a question for you, Ms. Reddy. 

Is that your normal length of fingers nails? 

A This right here (indicating)? 

Q Yeah, is that your normal? 

A I cut them recently, like yesterday. They can be 

a little bit longer. 

Q You mentioned that you had scratched Scott on the 

15th. Is that a normal part of your play? 

A Yes. 

Q I have one other question. 

You mentioned the glass was from November of '03. 

Was this etched, or was there a reason that you knew when 

that glass had been ordered? 

A There is, whatever time sheet -- there's some form 

of date on the case that it's in. 

MR. JEWETT: Let me indicate she brought it to our 

office this afternoon. I was looking at that exact 

question. 

It's a box that looks like it went through the 

United States Postal Service and it's stamped with 

A GRAND JUROR: Cancellation. 
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MR. JEWETT: Yes. I believe it's like 

November 11th, or something, but it's 2003. It's more than 

a year old, at least on the post -- I'm drawing on blank on 

what you call that thing. 

A GRAND JUROR: Postmark. 

MR. JEWETT: Thank you. Yes. 

A GRAND JUROR: That was all. Thank you. 

BY A GRAND JUROR: 

Q I have a question. 

Have you ever heard of the game Dungeons and 

Dragons? 

A Yes. 

Q Are you aware that approximately from this, this 

1S where the Goth area came from? 

A Yes. 

Q He is the one that's more interested into the 

Renaissance than what you are? The Renaissance Fair that 

medieval time? 

A He and I are both interested in the Renaissance 

era. I am trying to learn more about it just through my own 

time. 

Q Was he into any of the ritual things from Dungeons 

and Dragons? 

A That I'm not sure. I know that he has played it. 

I know that he might have a game of some sort in his room 

somewhere. I have a poster of the dragon species on my 

wall. But, I mean, I'm not very familiar, whatever the 
p'!/ 

directions of the game are, just the game itself. ·I mean, I 
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Q You mentioned a night that you and Robin and Oscar 

were at your home and Scott's mother called him there and 

told him there had been a murder? 

A We had been at Robin's house. 

Q And you went on to say that you were sure that 

that was the first time that Robin and Oscar had heard about 

the murder. You didn't indicate that you thought it might 

be the first time Scott had heard about the murder. 

A Well, I would assume that all four of us found out 

at the same time. 

Q Knowing what you know now, you think it was Scott, 

the first time he knew about the murder? 

A I believe that that's the first time Scott knew 

about the murder. I mean, his mom did call him and she was 

talking to him for a little while before that. And then he 

told us, the three of us, Oscar, Robin, and I, about what he 

had heard from his mother. 

BY A GRAND JUROR: 

Q When he spent money, did he spend a lot of money? 

How did he manage? He didn't work? 

A Could you either repeat --

BY MR. JEWETT: 

Q How did he get his money? 

BY A GRAND JUROR: 

Q He spent money. He went to the Renaissance Fair. 

He took you to the movies. He spent money. So--
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1 A Yes, he did spend money, but I mean, so did I. I 

2 can't give you a straight answer of how he -- where he gets 

3 his money from, because I did ask him, and he didn't answer 

4 me. 

5 BY MR. JEWETT: 

6 Q 

7 A 

8 Q 

9 A 

When did you ask him that? 

Within the last two weeks. 

Why? Why did you ask him that? 

I mean, he helped pay for some of my outfit from 

10 the Renaissance Fair. He chipped in $40 or something. 

11 Q So you asked him, "Where did you get the money?" 

12 A Just, how do you -- just where do you get the 

13 money from, wherever? 

14 Q 

15 A 

16 has 

17 

18 

19 

Q 

A 

Q 

20 A 

What did he say? 

Just that he has his ways. I do know that he 

Did you think that was a little mysterious? 

an account. 

He has his ways. Was that a little mysterious? 

Of course. It's always a question of, like, oh, 

21 how are you acquiring your money? But, I mean, I didn't 

22 really push it any further. 

23 BY A GRAND JUROR: 

24 

25 

26 

27 

28 

Q 

A 

Q 

A 

Q 

Does Scott sell drugs? 

Not that I'm aware of. 

Are you in love with Scott right now? 

Am I in love with him? 

Yes, rna' am. 
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1 A Yes. 

2 Q Is he in love with you? 

3 A I guess. I know he does care for me a lot. 

4 Q Are you in love with him enough to lie for him? 

5 A No. 

6 Q Under any circumstance? 

7 A If you had asked me that question before this, I 

8 would do anything for him, but with the circumstances now, I 

9 just want to tell what I know. If it hurts him, it hurts 

10 him. If it helps him, it helps him. But I just I want 

11 to tell what I know about him. 

12 Q If, as you sit there right now, can you tell me if 

13 you believe in God, the Ten Commandments, bearing false 

14 witness? 

15 A 

16 God. 

17 

18 

19 

20 

Q 

A 

Q 

A 

I do not. I do not. I don't believe there is a 

Do you have in a Gothic believe? 

What is the Gothic belief? 

The Goth belief. You tell me. 

I can't say I believe in the Gothic belief because 

21 I'm not quite sure what it is myself. 

22 Q The dark side? 

23 A I believe everybody has a dark side in themselves. 

24 They just have to either embrace it or shut it away. 

25 BY A GRAND JUROR: 

26 Q How did you dress and prepare for the Renaissance 

27 Fair? 

28 A In the outfit that I ~ought. Hf..--I have just a black . 
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1 skirt. I have a bodice. And then I bought a red skirt to 

2 go with it. I bought fairy wings. I bought a belt. 

3 Q What about Scott? What did he wear? 

4 A To the Renaissance Fair on Sunday he wore just his 

5 black pants, a pair of shoes, and he wore some kind of white 

6 tunic maybe. Just a white shirt to try and go with the time 

7 period. 

8 Q Either one of you wear makeup? 

9 A I did. 

10 BY MR. JEWETT: 

11 Q The question was asked about your fingernails. 

12 You cut them recently? 

13 A 

14 Q 

15 A 

16 Q 

17 nails? 

Yes. 

Yesterday? 

Yes. 

So however long they were, they were your natural 

18 A Yes. 

19 Q Why did you cut them? 

20 A Because my nails are brittle, and they tear 

21 easily. If they get too long, they bend back all the way. 

22 Q How long were they? 

23 A Fairly long enough to bend all the way back. 

24 BY A GRAND JUROR: 

25 Q 

26 A 

27 

28 

Were they as long as ~ne (indicating)? 

A little bit shorter. 

MR. JEWETT: And yours, madam? 

A GRAND JUROR: I have no idea the length. 
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BY MR. JEWETT: 

Q Let me -- Scott had a -- Can you account for any 

reasons associated or related to your fingernails, why he 

would have had a fairly significant or obvious scratch or 

series of scratches to the middle of his back? 

A That would probably be from me. 

Q Okay. 

BY A GRAND JUROR: 

Q Has Scott ever been physically abusive to you? 

A If you consider me asking him to either bite me 

or asking him to be abusive to me. 

Q But not out of anger? 

A No. 

BY A GRAND JUROR: 

Q Are you into rough sex? 

A Yes. 

BY A GRAND JUROR: 

Q Did he ask you specifically to scratch his back? 

A Yes. 

Q When he got off the telephone from his mother, do 

you have any idea what prompted him to mention that poem, 

Lizzy Borden's poem? 

A I believe it was just a question asked from Robin 

or from Oscar for him to prompt into that. I'm not sure 

what the question was, just possibly speculating about what 

could have happened, for the murder to occur. 

BY A GRAND JUROR: 

Q Did he know who killed his dog? 
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A Probably. I do not. He probably did. 

Q Did he tell you? 

A He probably did. I don't really have any 

association with any of the neighbors except for Scott's 

family household. 

Q Who did he tell you it was? 

A I don't recall the name, just that it was a 

neighbor. That it was -- I don't recall a name, but just 

since Hunsaker Canyon is a privately owned road, that they 

have, just meetings for how the road is to be upheld, and it 

was probably one of the ladies in charge of keeping up the 

road. I'm not sure what her name is, though. 

BY A GRAND JUROR: 

Q Are you familiar with the term BDSM? 

A No. 

Q Whips and chains, rough love, rough sex? 

Blindfolds, leather? 

A Yes. 

Q Do you embrace that concept? 

A No. 

Q Does Scott? Has he ever asked you to indulge in 

that? 

A No. 

Q You used one other term called alternative 

magazines. What is that? 

A Well, just pretty much any other non-mainstream 

magazines. I'm not sure what the titles were, but just one 

of the magazine titles was Industrial Nation, which is r 'i~. 
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magazines devoted to other kind of artists, just whether or 

not that would be techno or kind of more alternative rock, 

things like that. 

Q If the District Attorney or the police officers 

were to get a search warrant to go through your property, 

your room, would they find anything of interest that 

concerns this case? 

A Well, this morning they did go through my room, 

and I don't -- they just took a jacket, which was his, a 

shirt which was his, a drawing which was his, which he gave 

me sometime ago. They took, I guess a few drawings of mine. 

They took my planner, which I usually use for school. 

Q Is that a diary? 

A No. 

Q Any love letters? 

A No. Let's see, the only other thing that is at 

the moment missing from my room is my mother gave me a small 

dagger, which she gave me maybe like a year or two ago, 

which I use for my Renaissance outfits, because part of the 

attire, which, of course, I haven't used, I haven't used at 

the Renaissance Fair. On Sunday I did have it with me, and 

I did get it cleaned, but there's still rust stains on it. 

I possibly misplaced it somewhere, or the police probably 

put it somewhere else. I'm not sure if they took it or not. 

They didn't say whether or not they did. 

Q You said there were blood stains on it? 

A Rust stains. 

Q Rust. Thank you. '- ' . 
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BY A GRAND JUROR: 

Q Have you been to other Renaissance fairs? 

A Yes. I went to one. I have pictures up on my 

77 

door. I'm not sure, but I have gone to another Renaissance 

Fair. The one down in Gilroy was my second one. Sunday was 

my second time going down to that one. 

BY A GRAND JUROR: 

Q Do you know if Scott was in the habit of going to 

different Renaissance fairs? 

A I know that he would visit themr I guess when he 

was younger, but the ones that I went to are the ones that 

he came with me. 

BY MR. JEWETT: 

Q You just said this one. You were referring to the 

program? 

A Yes. 

MR. JEWETT: And I just for the record, mark that 

with a number 3. 

(Whereupon, People's Exhibit Number 3 was 

marked for identification and entered into 

evidence. ) 

BY MR. JEWETT: 

Q Did Scott at any time told you where he was 

Saturday morning, what he was doing? 

A He said that he had gone, for a walk on a 

neighbor's property, which was down the street from him, and 

that they, those neighbors that he was on the property of, 

had horses and things like that, and just that he was eithe~&l 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 25 

" 26 

27 

28 

.\ u - , -.' 78 
walking around or whatever, and that he slid on some dirt or 

gravel or whatever, and that's one of the reasons why he 

might have some scraps or things on his hands, and that he 

had gotten attacked by a bush, and that's why he has the 

scratches on his nose. 

Q When did he tell you that? 

A Tuesday. 

Q Did he tell you anything on Tuesday about running 

into a person he described as Mrs. Horowitz? 

A Yes. 

Q Tell us about that, please? 

A That was also on the same day. He said that he 

had never met Mrs. Horowitz before, and that he told me that 

on Saturday morning, while he was on his walk, while he was 

coming home from his walk, he had met up with a man and a 

lady driving in a car going up past his house, possibly up 

to the Horowitz's house, and that what he told me was just 

that, you know, while he was walking they stopped their car, 

the guy talked to him, and the lady in the car, whatever, 

looking scared or upset or whatever, tried to grab ahold of 

his wrists and apparently scratched him while grabbing his 

wrists. 

MR. JEWETT: Just a minute. 

(Whereupon, a brief break was taken.) 

MR. JEWETT: Okay. We're back on the ;record. All 

of the grand jurors, 16 grand jurors are present. 

Q Jena, I asked you a question a little while ago, 
qOL, 

you know, is there anything else that you might be aware of 
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1 that you think we might want to know about, even if I'm not 

2 smart enough to ask, and I'm about to ask you some questions 

3 about this thing that Scott told you. It seems like the 

4 kind of thing that would fall in that category of things 

5 that we should know about. Do you disagree with that? 

6 A Could you repeat the question? 

7 Q Let me -- There's probably no need to. 

8 You were describing just before we took a break 

9 how Scott told you about this contact he had as he was out 

10 on his walk Saturday morning. A car drives up the hill, a 

11 man and a woman. A man gets out. There was something, the 

12 woman, was that Ms. Vitale? 

13 A I don't know. Just, I've never met her. I don't 

14 know what she looks like. 

What did Scott say? 15 Q 

16 A He just described her -- I mean, he said that he 

17 never 'ever saw her, didn't really know what she looked like, 

18 but the description that he gave of the woman that he saw 

19 apparently fit the description of Mrs. Vitale. 

20 Q Have you heard -- Were you present when he told 

21 Robin that the person who grabbed him, who he was concerned, 

22 you know, may have had a transfer of DNA with, was, quote, 

23 "Mrs. Horowitz," end quote? 

24 

25 

A 

Q 

No. 

Tell us everything you can remember a90ut Scott 

26 describing this contact and how it came up? 

27 

28 

A It had come up, I believe, Tuesday when I was at 

his house, when I had to drive him home. crtJJ·· 
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1 Q From? 

2 A From school. And I didn't hear the description 

3 that he gave of the woman because that was the -- part of 

4 the conversation, I believe, that he and Kim and Fred had in 

5 the other room. But when -- But when they did come out of 

6 the room, Kim -- they were, I guess, finishing up the 

7 conversation. I believe I heard Kim say, "The description 

8 that you gave me is the description of Mrs. Vitale." 

9 Q That's what Kim said? 

10 A Yes. 

11 Q Tell us everything you remember about what Scott 

12 said. 

13 A That day he just said what I just told you, that 

14 he had an encounter with a man and a lady, that he was 

15 scratched by the lady because she reached over and grabbed 

16 his arm and left scratches on his arm. 

17 And then I think at that point he mentioned that 

18 he, I guess, had a lawyer and that he was just talking to 

19 him, and just he was weighing out all of his options from 

20 all of the information that he had from either talking with 

21 Kim and Fred, just what had been going on in the house and 

22 from the neighborhood. 

23 He -- What did he say? He -- okay. So Tuesday he 

24 and I left his house about 10:00, 10:30 to go back to school 

25 

26 

to try and catch our afternoon class, which started at 

12:30. Just during that time he seemed upset or just afraid 

27 of the consequences of him possibly being blamed for the 

28 murder. 
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1 Q 

2 A 

What did he say specifically about that? 

Specifically just he said that he didn't commit 

3 the credit card fraud, but he would take the blame for that 

4 anyways, just because everybody thought he did it. And he 

5 said that, okay, well, since he's going to take blame for 

6 the credit card fraud, that he might somehow be blamed for 

7 the murder, just possibly regarding the shipping of the 

8 packages, however that was laid out. I'm not sure. 

9 But during the car ride down, he asked to stop at 

10 Acalanes to see if he could find Robin just to tell him 

11 whatever was up, whatever he wanted to talk to Robin about. 

12 So, of course, I took him to school to see Robin, and when 

13 we got to school, you know, the two of us found Robin, and 

14 it was lunchtime. So there were kids everywhere, but we 

15 found Robin, and Scott was just explaining that he was going 

16 to take the blame for the credit card fraud. He was 

17 possibly going to get blamed for the murder, and just 

18 letting Robin know. 

19 And then they did -- Scott did ask me to give 

20 Robin and me some time to talk alone. I don't know what 

21 they talked about, but they just walked off for, I don't 

22 know, five to ten minutes, just around the corner to talk. 

23 Then they came back, and then just Robin seemed scared just 

24 for his friend. Then Robin seemed in shock when I came back 

25 to join the conversation. 

26 So after that took place, Scott and I left to go 

27 back to school, and just on the way to the car and in the 

28 car driving to school Scott seemed mature of just weighing 'l..Qf:, .. 
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out all the possibilities of, you know, if he's going to be 

blamed for the credit card fraud, then, you know, how many 

times, like, how long is he going to be -- is he going to 

have to stay in jail for that? Then, you know, with the 

murder, if he gets blamed for that, he said that he'd 

probably have to go away for life, possibly. He was just 

weighing out all of his options and things in his head and 

just kind of talking out loud. 

,Then we got to school a few minutes late, but we 

went to our classes, and he and I met back up again. Then I 

took him home Thursday -- or Tuesday -- after school. We 

got up to his house, again, probably about 2:00 or 2:15. 

And that's the last day that I saw him. And then I talked 

to him Wednesday night at 8:00, 'cause he was at either a 

friend of the family, or he was staying over at someone 

else's house, and he and I just, you know, made arrangements 

for Thursday morning, that he was going to be dropped off at 

my house at 8:00 in the morning so I could take him to 

school on Thursday. And then Thursday morning at 8:30 no 

one called me, and then I finally called the number that he 

gave me, and Marcus, who he was staying with, said that he 

was arrested at like 9:00 or 10:00 o'clock Wednesday night. 

Q Can you tell us any -- give us anymore information 

about what he was saying while you were driving to school? 

You said he seemed -- back to DVC, I assume, frqm Acalanes, 

that he seemed mature, he was weighing possibilities, and he 

,~. 

talked about going to prison for life. Can you tell us 

anything more about what he said about that? qtJ{ :,' 
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A If it came down to it, he didn't want to involve 

me. He didn't want to involve Robin in anything. He would 

take the blame for everything. 

Q You mean by everything, did that include the 

murder? 

A Yes. 

Q So he was telling you that to not involve Robin or 

you in the --

A 

Q 

A 

He would not involve Robin or me at all. 

Did he say he did commit the murder? 

He did not say that he did. 

Q Okay. My question to you was did he ever tell you 

that he did not? You said several times now that he said he 

didn't have anything to do with the credit card fraud? 

A He never directly said that he murdered someone. 

He never said that he did, but then, again, he never said 

that he didn't murder someone. 

Q But he did say that he didn't commit the credit 

card fraud? 

A Yes. 

BY A GRAND JUROR: 

Q What reason did Scott give as to why the woman 

grabbed him in the --

A He said that she looked either afraid or upset, or 

just that look that you need someone to -- like tyou need to 

talk to somebody, that she was afraid of, the circumstances? 

I don't know. Possibly the man in the car. Whoever they 

were with. Just she seemed afraid or upset or something. ~~, 
- , 
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Is that what he said? 

Yes. 

3 BY A GRAND JUROR: 
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4 Q This encounter with the car, that took place in 

5 the morning; that's your understanding? 

6 A Yes. 

7 BY MR. JEWETT: 

8 Q saturday morning? 

9 A Yes. 

10 BY A GRAND JUROR: 

11 Q Do you remember what the weather was like that 

12 morning? 

13 A I was inside for most of the morning. I would 

14 assume gray, cold possibly. 

15 Q Would it be typical of Scott that he would be just 

16 wearing a T-shirt on a cold gray morning? 

17 A He could have been wearing a jacket. He could 

18 have had the sleeves rolled up. I'm not sure if he was 

19 wearing a shirt or a shirt and a jacket. 

20 BY A GRAND JUROR: 

21 Q Did he ever say why the car stopped or what the 

22 circumstances of a that were? 

23 A No. Just that it stopped. I don't know why. 

24 BY A GRAND JUROR: 

25 Q Who was driving? 

26 A The male was driving. The lady was in the 

27 passenger seat. 
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1 BY A GRAND JUROR: 

2 Q 

"3 A 

So both of them got out of the car at some point? 

No. I'm not sure if either of them got out of the 

4 car, but I know that the lady -- he said the lady reached 

5 over the driver's seat to reach out and grab him and 

6 scratched him. 

7 Q Was it typical for Scott to go out and walk in the 

8 hills and --

9 A Yes. 

10 Q So that was something that he did pretty 

11 regularly? 

12 A Yes. 

13 BY A GRAND JUROR: 

14 Q How long did he live in the canyon? 

15 A Six or seven years. 

16 Q Are you aware of how many families live on that 

17 canyon? I presume it's pretty sparse? 

18 

19 

20 

A 

Q 

A 

Not in particular. I mean --

Five different homes? Ten? 

I'm not -- Maybe 10, 15 at the most. But, then, 

21 again, I don't really have contact with many of their 

22 neighbors. 

23 Q But you drove up and down? 

24 A Yeah. There are 

25 BY A GRAND JUROR: 

26 Q I thought you said earlier that Scott had said to 

27 you that the man got out of the car and then the woman 

28 reached out of the window. You didn't indicate until this ~o, 
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1 time that she reached out the male -- out the driver's side 

2 window to grab his arm. 

3 A That's what he told me. I wasn't sure to begin 

4 with if they got out of the car or not. I know that he said 

5 that 

6 Q 

7 A 

Did you ask him why she would grab him? 

Not at that time, no, nor did I have a chance. 

8 BY MR. JEWETT: 

9 Q 

10 A 

Why didn't you have a chance? 

Because it was Tuesday that he told me, and that, 

11 for one, I didn't really think anything of it, and, I mean, 

12 I had my own personal things to worry about. 

13 Q At the time he's telling you this, he's telling 

14 you this because he's trying to explain to you why there may 

15 be some suggestion that he might be connected to the murder; 

16 right? Is this his way of explaining why there might be 

17 some 

18 A Yes. 

19 Q connection to the murder? 

20 So you knew when he was telling you this, this was 

21 his way of telling, for instance, why some kind of trace 

22 evidence of his might have gotten on her; right? 

23 Yes. A 

26 

27 

28 

Q 

A 

Q 

to 

A 

h' ? 1lIl. 

How did you react to that? Did you say anything 

Did you ask him any questions? 

I just -- At the time, I just -- I didn't really .. 'tl.. 0 



1 think anything of it, I guess. I mean, I just thought that 

2 he was blamed for the credit card fraud, nothing else. 

3 Q Well, okay. At some point -- I mean, you're aware 

4 that this case has received substantial media attention; 

5 right? 

6 A Yes. 

7 Q So you knew fairly early on, certainly by Sunday, 

8 that the person that was killed was Pamela Vitale and her 

9 husband is this gentleman Dan Horowitz who is a fairly well 

10 known criminal defense lawyer? 

11 Yes? 

12 A Yes. 

13 Q Were you aware that at some time in the past that 

14 he did some legal work for Fred and Kim, that he was known 

15 to Fred and Kim? 

16 A I wasn't aware of that. 

17 Q At the time that you were talking to Scott on the 

18 way to DVC did he tell you that the man that was driving 

19 this car was Dan "Horowitz? 

20 A No. 

21 Q Who did you believe -- I mean, if you believed 

22 that he was trying to explain how his trace evidence might 

23 get on Ms. Vitale, then you must have believed that he was 

24 saying the woman in the car was Ms. Vitale; right? 

25 A 

26 Q 

27 A 

28 Q 

No. 

No? 

I didn't really think anything of it. 

Well, you already said that you believed when he 1f.L. 
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was telling you this story, he was doing it in a way to try 

to explain how some of his trace evidence might get on 

Ms. Vitale; right? 

A Yes. 

Q And on Tuesday you knew that Ms. Vi tale's husband 

was this defense attorney, Dan Horowitz; right? 

A Yes. 

Q So did it cross your mind that he might be saying 

that, I don't know, that Dan was with his wife and she was 

upset in the car as she was going to the Horowitz residence, 

or something like that? He might be putting himself out as 

a witness to the fact that Dan and Pamela were together and 

Pamela was upset? Did you have any thoughts at all about 

that kind of thing? Why is he telling you this? 

A No. Because at the time I didn't know who 

Mrs. Vitale was. I didn't know who Dan Horowitz was, 

because I don't watch that much news. And, I can, just at 

the time, you know, Horowitz was just a name, just as all 

the other names of the neighbors are. Unless I meet them, I 

can't put a face to a name. 

Q Have you had any contact with Scott whatsoever 

since he was arrested? 

A I have not spoken to him. I would assume that I 

got a phone call Thursday about 7:50 or 8:00 o'clock from a 

collect call, but it was just a message. I di~'t pick it 

up fast enough. But my assumption is that it could have 

possibly have been Scott, but aside from that I have not 

talked to him. 
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BY A GRAND JUROR: 

Q Are you on Scott's visitor list over in the jail? 

A No. 

BY A GRAND JUROR: 

Q This is concerning why was this couple upset with 

him. When he was walking his dog, he encountered the couple 

in the car and the lady grabbed his ann and was upset. 

Apparently there was an argument. Did he say anything about 

the argument? 

A No. 

Q Why was this --

A No. 

Q Why did they stop? 

A I don't know why they stopped. 

BY MR. JEWETT: 

Q Did Scott say he was walking his dog, or he was 

just on a walk? 

A He was just on a walk. 

BY A GRAND JUROR: 

Q You said Saturday night is when the mother called 

and the three of you had a conversation. So you knew there 

had been a murder up there? 

MR. JEWETT: Four. 

THE WITNESS: There were four of us. 

BY A GRAND JUROR: 

Q Pardon me, four of you. There was a murder there, 

and yet you're saying when you were driving up to the 

college and he's talking about this credit card thing, you ~ij ~ ' 
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didn't put two and two together that this would have to be 

the same murder, whether you heard anything on the news or 

not? 

A No, I did not put two and two together. At the 

time I thought it was just the credit card fraud. 

BY A GRAND JUROR: 

Q You said at the time that he was explaining that 

she had grabbed Scott's arm, you said at that time you 

didn't ask him about why she did. Did you and Scott ever 

discuss that at a subsequent time as to why she had grabbed 

his arm? 

A No. 

Q Did you ever discuss about it at all after that? 

A No. 

BY A GRAND JUROR: 

Q Back to the credit card fraud. He said he didn't 

do it. Did he ever say who he thought did it? 

A No. 

BY A GRAND JUROR: 

Q Who were the other people that lives in Scott's 

mother's house? 

A Michael and Hazel moved in there recently. Hazel 

used to work for Kim and Esther, because Kim and Esther used 

to own a bagel shop in Lafayette, which they recently sold, 

I think around June or sometime. But Michael a~d Hazel 

26 moved in with them to their house, and they have a daughter 

27 and a son who's two and three. 

28 fl,! ' 
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BY A GRAND JUROR: 

Q Is Scott related to the family that he lives with 

in Lafayette, in the canyon? 

A Esther and Scott are related. Kim, Fred, and 

their three daughters are -- Kim and Esther are friends, and 

then the new couple, which is Hazel and Michael, and their 

two children, are new to the family. So there are 11 people 

living in the house. 

Q And Scott's lived in that house six years? 

A I think so. About then. 

BY A GRAND JUROR: 

Q Did Scott have opinions about torture? 

A What do you mean? What kind of opinions? 

Q Any. 

A Yes. 

Q Did you ever talk about it? 

A Yes. 

Q What did you talk about it, if any? 

A Well -- Well, he and I do in some ways share, not 

necessarily the same viewpoint, but, I mean just the new 

movie, Amityville Horror, we went to go see when it came out 

in theaters, and the part where they're down in the basement 

and whatever characters are hanging by their collar bones, 

just -- I mean, we would talk about things like that. We 

would talk about, I mean, little children. I m~an, what 

kind of teenager or whatever really likes little children. 

You can go up to anybody and they'll say, oh, like they're 

annoying and --
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, 1 BY MR. JEWETT: 

2 Q In the context of torture? 

3 A In some ways sometimes. I mean just, you know, 

4 like if you get annoyed with like children, you know, just 

5 jokingly say something, like, oh, I just want to snap its 

6 neck like just once, to make it quiet or something. 

7 BY A GRAND JUROR: 

8 Q So there were circumstances that Scott felt 

9 torture would be justified? 

10 A Yes, in some circumstances, probably. 

11 Q Did he describe those circumstances? What would 

12 be acceptable? 

13 A I mean, we would talk about it, joking. You know, 

1~ he wouldn't act on it in really any way. 

15 BY MR. JEWETT: 

16 Q But that's not the question. The question is what 

17 would he say? He would talk about it. Okay. We'll accept 

18 joking. Let's assume that it's joking. What would he talk 

19 about in this area? 

20 A Taking out one of your kidneys. 

21 Q Okay. You need to go a little bit further. 

22 Taking out one of your kidneys. Be more specific, please. 

23 Why would you take out somebody's kidney? 

24 BY A GRAND JUROR: 

25 

26 

27 

28 

Q 

BY MR. 

Q 

A 

Is he into rituals? 

JEWETT: 

Well, yeah. 

Not that I'm aware of. CfL~" ~ 



1 

( 
~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

- . ..t 93 
BY MR. JEWETT: 

Q Why would you take out somebody' s kidneys, or a 

kidney? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Why? 

Yeah. 

Why wouldn't 

Why not? 

Just --

Why would you do that? 

Because you can somehow find pleasure in that. 

How would you find pleasure in that? 

If you're a masochist. 

Okay. 

Sadist. 

Is that something that you and Scott talked about, 

being a masochist, sadist, whether there's pleasure in that 

kind of thing in? 

A Yes. 

Q Is it your impression that he found pleasure in 

that kind of thing? 

A Talking about it, yes. Not doing. 

MR. JEWETT: Well, okay. Go ahead. Any other 

questions? 

A GRAND JUROR: I have a question. 

Q The horne that was being built had bee~ being built 

for quite sometime. Had you ever been up to investigate? 

A Which horne? 

Q The Horowitz. I'm sorry. 
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1 A I've never been up there. 

2 Q You weren't up there checking it out, exploring? 

3 I explored my neighbors just yesterday out of curiosity. 

4 A No. 

5 BY A GRAND JUROR: 

6 Q Did you ever see Scott in a rage_over anything at 

7 any time where he lost control? 

- 8 A No. 

9 MR. JEWETT: Did you ever see him in a rage where 

10 he didn't lose control? 

11 A Not in a rage. People get upset. 

12 BY A GRAND JUROR: 

13 Q How did he handle it when he was upset? Yell, 

14 scream, throw things? 

15 A He would just analyze where his anger was corning 

16 from and just talk himself out of it, become calm again. 

17 BY MR. JEWETT: 

18 Q I want to get back to the kidney. 

19 A Okay. 

20 Q Why the kidney? Why not the heart? 

21 A Because that's just an example of what's been 

22 used. 

23 Q Did you ever talk -- Did he ever talk about how he 

24 would do that, how he would take out a kidney? 

( 25 A Probably at one time or another in our 

26 conversation. 

27 Q I think that would be something you would 

28 remember. Did Scott ever talk about how he ~ould remove a 9.r~ 
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kidney from a human body? 

A 

Q 

Not how exactly. I mean, he would talk about it. 

Okay. And you mentioned kidney. Why kidney? Did 

you talk about how to --

A 

Q 

Because that's the organ that I thought of first. 

I'm trying to understand why. Many people may say 

the heart. I don't know, kind of the center of your body, 

kind of the source of your life. But you didn't say heart. 

You said kidney. And I'm just wondering why. 

A Because my understanding, you really only need one 

kidney to survive. You don't necessarily need two. 

Q So you would take one. You would take one that 

people don't need? 

A 

Q 

A 

Q 

A 

Q 

Maybe. 

Is that something you talked about with Scott? 

Maybe. 

Well, did you or didn't you? 

Yes, probably at one time. 

How long ago? 

I 

A A month, two months ago maybe. I don't have great 

perception on time. 

Q It's okay. 

So a month or two months ago you had conversations 

with Scott specifically about the kidney being an 

interesting organ to remove because you have two of them so 

one would be left over after you're done removing it; is 

that true? 

A Yes. 'it. t ,,' 
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BY A GRAND JUROR: 

Q Did you and Scott ever experiment with threshold 

of pain? 

A Yes. 

Q Did can you describe that? How did that happen? 

What were your experiments? 

A Well, okay. I bring up sadists and masochists 

because to a certain point I am both of those. There's 

nothing wrong with that. And to a certain extent he is both 

of those. And like everybody, I'm sure, people have, you 

know, anger issues. People get upset. 

Not first when I met him, but just as our 

friendship grew, you know, he and I would just get upset for 

whatever reason. I don't personally like to go very far 

with any of my rage, but, I mean, if the time occurs, like I 

will punch something or I will hit something, and he just 

said that, you know, it's fine to do that with him, 'cause 

he doesn't mind. He can take pain. 

Q How far did you go? How far did you close in on 

the threshold of pain? Was there any choking? 

A I think pretty much whatever we do is joking to 

some extent or another. 

Q No, choking. 

A Oh, choking. Not choking. He and I would just 

punch each other. Of course, it would like start out as 

taps or whatever on our arms. I don't think it, but 

apparently I do hit hard when need be. He has left bruises 

on me, just on my upper arms, either from biting or from ~~9 
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1 just punching. I'm fine with that. 

2 I actually got in trouble apparently at school my 

3 senior year because he bit me on the arm and it looked like 

4 someone was abusing me at home. So I had to assure 

5 everybody at school that it was okay. 

6 BY A GRAND JUROR: 

7 Q Were the school authorities ever report these 

8 bruises to your family? 

9 A No. 

10 BY A GRAND JUROR: 

11 

12 

13 

Q 

A 

Q 

14 sorry. 

Which of Scott's arms were scratched? 

From me, or just 

No, the incident with the lady in the car? I'm 

15 A I think his left arm. His left arm was scratched. 

16 I don't know to what extent, and then his one of his arms 

17 or wrists, like his hand was like swollen. 

18 BY MR. JEWETI': 

19 Q You're indicating for the record, it looks like 

20 you're motioning toward your right hand? 

21 A I'm not sure which one it was, but one of his 

22 hands was swollen. He does have 

23 Q When did you notice the swollen hand? Did you 

24 notice it Saturday night? 

25 A Yes. 

26 BY A GRAND JUROR: 

27 

28 

Q 

A 

Is he right or left handed? 

Oh, God. I think right-handed. .'l.U · 
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BY A GRAND JUROR: 

Q The car incident with the lady and the man, it 

happened on Saturday morning, and he was telling you this 

Saturday evening; is that correct? 

A He told me all of this Tuesday. 

Q Oh. So what happened after the car incident? 

Then they just drove away and he went on his walk, and that 

was the end? 

A Yeah, he said he was going home. He said that 

when he got home, he took a shower in his house. One of the 

people who were living there apparently saw him come home, 

take a shower and then go up to his room, and then I was 

with him around 1:00 or 2:00. 

MR. JEWETT: Okay. Any other -- yes. 

BY A GRAND JUROR: 

Q Did you ever consciously, in conversations with 

Scott, that you sometimes avoid asking questions because you 

didn't want to know the answers? 

A To some extent. If he doesn't want to talk about 

a certain topic, then I will wait, or I won't press it. If 

that's what you mean. 

Q It seems like everybody's more interested in the 

events on Hunsaker Canyon Road than you were. 

A At the time I couldn't see my friend being 

involved in the occurrences. 

BY MR. JEWETT: 

Q What about now? 

A Now I'm not so sure. There is a possibility that 'J lL. 
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he does have some mental problems that could have possibly 

made him do this. 

Q So you're this not saying as you sit here right 

now that you don't believe that he did this? 

A I'm saying if you or whoever else is involved can 

layout all of the evidence on the table saying that he did 

it, then I will believe you, but until them I'm not sure. 

MR. JEWETT: Okay. Any other questions? 

BY A GRAND JUROR: 

Q You mentioned that when he was in the car with you 

and you were going from Acalanes to DVC that he mentioned --

he seemed mature and was talking about the possibility of 

having to go to jail if he admits to the credit card fraud, 

and that he might end up being in jail for life if he's 

charged or convicted of murdering this woman? 

A Yeah. 

Q Did he say anything to you about why he thought 

people, you know, why people might be looking at him as the 

possible cause of the murder? 

A Because my opinion on that is just because people 

like to stereotype. They see a kid that dresses in all 

black, doesn't like to talk to that many people, and who's 

just really intelligent than most high school students, they 

somehow are afraid of that, or they don't like to 

understand -- all they see is an image. 

BY MR. JEWETT: 

Q That's your opinion. But I think the question 

actually is, did Scott say anything about why he thought qL1 
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1 people might think that he's the person who did this and he 

2 might be going to prison for life? Did he say anything 

3 about that? 

4 A Not that I'm aware of. 

5 BY A GRAND JUROR: 

6 Q Did you ask him -- It seems to me if I had a 

7 boyfriend who's saying I might be going to jail for life 

8 you didn't start probing and asking him why? 

9 A At the time I just didn't really believe that any 

10 of this was really true or not. 

11 Q But he's telling you it's true -- I mean, that he 

12 could be involved. That he might go to jail for life. 

13 That's telling you I'm here. 

14 A Well, I mean, he's just -- he's very informed on 

15 how things work. 

16 BY A GRAND JUROR: 

17 Q 

18 A 

But you didn't ask him why? 

I didn't ask him why at the time. 

19 BY A GRAND JUROR: 

20 Q Did you ask him, "How can I help you, Scott? What 

21 do we need to do?" 

22 A Yes. 

23 Q And? 

24 A I mean, I asked him that awhile ago, that if he 

25 ever needed me for anything that I'm here to li$ten, I'm 

26 here to help. 

27 BY MR. JEWETT: 

28 Q But on Tuesday? 
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1 A Tuesday also. Just if there's anything that, you 

2 know, he needs, wants, even if it's just me listening, you 

3 know, I'm here for him, and, you know, he just said that is 

4 it okay if I spend a few days at your house, just Monday and 

5 Wednesday nights so he and I can go to school together, and 

6 things like that. Of course, I said that he's always 

7 welcome at my house. 

8 BY A GRAND JUROR: 

9 Q Does he have a strained relation with his mom and 

10 dad? 

11 A Strange how? 

12 Q Strained. 

13 BY MR. JEWETT: Tense. 

14 THE WITNESS: Urrm--

15 BY A GRAND JUROR: 

16 Q Can he talk to them? Can he confide in them like 

17 he can with you? Can he get comfort from them? 

18 A Not really. I mean, he sees his dad often. The 

19 conversations that they have, I'm really not sure what they 

20 are, but he says that --

21 Q Does he pretty much get to do what he wants at 

22 home without any kind of parental controls on him, if you 

23 know? 

24 A Yeah. I mean, just as long as he tells someone --

25 I mean, yeah, as long as he tells someone that he's going, 

26 like, out for a walk, they're okay. He does sometimes just 

27 go out for a walk and then come home, and you know --

28 Q Does he resent authority, authoritarian figures? ~~ 
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3 BY MR. JEWETT: 

4 

5 

Q 

6 do. 

So does he resent them? 

A GRAND JUROR: Like somebody telling him what to 

7 BY A GRAND JUROR: 

8 Q 

9 A 

10 

Teachers, police, anybody in authority? 

I don't think so. 

MR. JEWETT: Okay. Any other questions? 

11 BY A GRAND JUROR: 

12 Q Are Oscar and Robin, do they have the same outlook 

13 on life, the dark side of life? 

14 A They might share some views, but I don't think 

15 they have the exact same out look on life as Scott does. 

16 BY MR. JEWETT: 

17 Q Of the four of you, would you say that Scott was 

18 the darkest? 

19 A 

20 

21 

22 Q 

23 school? 

24 A 

I'd say it would be a close run between he and I. 

MR. JEWETT: Any other questions? 

A GRAND JUROR: I have one more. 

Did you provide all transportation for Scott to 

As much as I could, yes. Either his mom would 

25 

26 

drop him off in the mornings if I couldn't, or ~e would take 

the bus, but I would usually either pick him up from school, 

27 take him home. I would drive him the majority of the time. 

28 MR. JEWETT: Okay. Anything else? 
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Okay. Thank you, Ms. Reddy. You are done. 

THE WITNESS: Thank you. 

MR. JEWETT: Thank you. 

103 

4 I'm going to ask her to step outside for just a 

5 moment. We'll recess. There's one thing I want to tell you 

6 folks before we go off the record. 

7 (Whereupon, Jena Reddy exited the room.) 

8 MR. JEWETT: There's one thing I want to tell you 

9 before we go off the record, because I want the record to 

10 reflect this, especially if per chance. 

11 I described the stab wound -- I said there was one 

12 stab wound in the abdomen, but it's been very curious to me 

13 because actually it's about four inches across right here 

14 (indicating) in the midsection where the organs are actually 

15 exposed. It's not the kind of thing where somebody had a 

16 knife and stuck it in and pulled it out. It's an incision 

17 about that long (indicating). So that is relevant 

18 information that you should have available to you, and 

19 that's why I was particularly focused on the kidney. 

20 Okay. Again, thank you. I know this is not how 

21 you expected to spend your afternoon when you came here this 

22 morning, but I think it's apparent that we have done 

23 something productive here this afternoon. And it's also 

24 extremely good that, because of some of this information we 

25 heard, that we heard it first here, and not in ~ public 

26 forum, as guaranteed, there's some information you heard 

27 this afternoon that the media would love to be able to latch 

28 onto, and I'm going to do everything in my power to see thatq~r 
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1 they don't. Whether I succeed in that fight is to be seen. 

2 We are done. 

3 With the consent of the foreperson, I will take 

4 People's 1 through 3 for safekeeping, but we'll keep them 

5 for safekeeping, and if the grand jury needs them they'll be 

6 available. 

7 (Whereupon, the proceedings were concluded.) 
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